
 
 

 

THIS DOCUMENT IS IMPORTANT AND REQUIRES YOUR IMMEDIATE ATTENTION 
 
 
 
 
 
 
 
 

SVS SECURITIES PLC (IN SPECIAL ADMINISTRATION) 
 

This Explanatory Statement explains the Distribution Plan for the return of Client Assets 

by SVS. 

This document was circulated on 24 April 2020 ahead of a Court hearing on 7 May 2020 

to approve the Distribution Plan.  This Explanatory Statement was subsequently updated 

on 11 May 2020 to reflect the Court's approval of the Distribution Plan at the hearing on 

7 May 2020. 

What is happening? 

As part of the special administration of SVS, the Administrators have prepared a Distribution Plan 

to provide for the return of Client Assets.  The Distribution Plan will enable the transfer of the vast 

majority of the Client Assets to the Nominated Broker and is expected to allow Clients to access 

their Client Assets through the Nominated Broker from mid-July 2020, from which time they will be 

able to contact the Nominated Broker.  Details of the Nominated Broker will be notified to Clients 

on or around 1 June 2020 ahead of the Transfer.  A Court hearing at which the Court approved the 

Distribution Plan took place on 7 May 2020. 

 

Why does this affect you? 

If you have been notified of the publication of the Distribution Plan and this accompanying 

Explanatory Statement, you are a Client of SVS who has submitted a claim to Client Assets (or is 

potentially entitled to do so) and will be affected by the Distribution Plan.   

The Distribution Plan determines how your Client Assets will be returned to you.  The vast majority 

of Client Assets will be returned to Clients in full through a transfer to the Nominated Broker. 

The vast majority of Client Money will also be returned to clients by the same transfer.  The 

Distribution Plan itself does not deal with Client Money.  Further information on what is happening 

to Client Money is provided in Part 4 of this Explanatory Statement. 

 

What do you need to do now? 

You should read this Explanatory Statement carefully. 

You do not need to do anything further until instructed to do so by the Administrators.  The 

Administrators will make available to every Claimant a Client Statement showing their Client 

Assets (and Client Money).  If any action is required of you before your Client Assets are 

transferred (or otherwise returned), they will send you an Instruction Form with instructions of 

what needs to be completed before that can happen. 

 

Clients were not required to attend the Court hearing on 7 May 2020, but were given the 

opportunity to do so if they wished, to object or otherwise, by contacting the Administrators to 

obtain details of the hearing. 

 

We have included a number of "frequently asked questions" within this Explanatory Statement to 

provide additional information regarding the returns process. 
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SUMMARY OF THE DISTRIBUTION PLAN 
 

 
What is in this section? 

This section answers ten key questions about the Distribution Plan. 
 

 

 

WHAT IS A DISTRIBUTION PLAN? 

The Distribution Plan is a document prepared by the Administrators detailing how Client 

Assets will be returned as quickly and efficiently as possible within the legislation governing 

the special administration. 

The Distribution Plan must be approved by the Creditors' Committee and then by the Court before 

it comes into effect.  The Court hearing was held by videoconference in the High Court of Justice, 

Business and Property Courts, Insolvency and Companies List on 7 May 2020, at which the Court 

approved the final terms of the Distribution Plan.  The Distribution Plan became effective on 7 May 

2020. 

The final terms of the Distribution Plan were approved by the Creditors' Committee on 21 April 

2020. 

 

 

HOW WILL MY ASSETS BE RETURNED TO ME? 

The Administrators have concluded that the most appropriate strategy for the return of Client 

Assets is an orderly and coordinated transfer to a single regulated broker. The Administrators 

have selected a Nominated Broker for the Transfer, the identity and contact details of which will be 

notified to Clients on or around 1 June 2020 by way of notice given on the Website at 

www.leonardcurtis.co.uk/svs/.  

The Transfer to the Nominated Broker is intended to cover the vast majority of Client Assets.  To 

the extent possible, any Client Assets not transferred to the Nominated Broker will be returned by 

another means at a later date.  The consent of Clients is not required for the Transfer of their 

Client Assets and Client Money. 

Further information can be found in Part 2: Transfers and Distributions (pages 11 – 21). 

 

 

 

WHEN WILL MY ASSETS BE RETURNED TO ME? 

The Administrators intend to effect the Transfer of Client Assets to the Nominated Broker in early 

June 2020, with Clients expected to be able to access their Client Assets and engage with the 

Nominated Broker from mid-July 2020.  It will not be until mid-July 2020 that Clients will 

be able to engage with the Nominated Broker and the migration of Clients to the Nominated 

Broker has concluded. Clients should not contact the Nominated Broker until then.  Until that time, 

any queries should be directed to the Administrators at svs@leonardcurtis.co.uk.   

For a very small minority of Clients who will not be eligible for the Transfer to the Nominated 

Broker, the Administrators will contact you separately regarding the date for return of your Client 

Assets. 
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WHAT DO I NEED TO DO NOW? 

You should read this Explanatory Statement carefully. 

You do not need to do anything until instructed to do so by the Administrators. 

The Administrators will send all Clients who are required to take action an Instruction Form, 

which will require certain information or elections from you in relation to your assets and/or 

payment of your share of the Costs of returning Client Assets.  The consent of Clients is not 

required for the Transfer of their Client Assets and Client Money. 

Further information can be found in paragraph 2 of Part 1: What is the Distribution Plan and what 

do I need to do? (pages 2 – 5). Please also see the flow chart on page v. 

 

I AM FSCS ELIGIBLE AND DO NOT OWE ANY AMOUNTS TO SVS – DO I 

NEED TO DO ANYTHING? 

 
You do not need to take any further action in order for your Client Assets to be returned if: 

(a) you are eligible to receive FSCS compensation, meaning that your losses will be paid by the 

FSCS up to a total of £85,000; and 

(b) you do not owe any contractual debts to SVS. 

However, if you are FSCS eligible and you did not indicate on the Portal that you wish to apply for 

FSCS compensation, you should contact the Administrators to make sure that an agreed amount of 

Client Assets are returned to you.  If you do not do so, whilst you will still be eligible for FSCS 

compensation, the Administrators will determine your entitlement to Client Assets based on SVS' 

books and records. 

 

WHAT ARE THE COSTS OF RETURNING CLIENT ASSETS AND WHO IS 

PAYING THEM? 

The legislation governing the special administration regime provides that the costs of returning 

Client Assets are to be paid out of the Client Assets, i.e. by clients. 

The allocation of Costs between Clients cannot occur until after the Effective Date (which occurred 

on 7 May 2020).  The amount of each Client's share of the Costs will be provided in the Client 

Statements to be made available by the Administrators.  The Client Statement will include a 

valuation of all Client Assets as at the Effective Date. 

However, these Costs will, for the vast majority of Clients who are eligible for FSCS 

compensation (expected to be more than 99% of Clients), be paid by the FSCS. 

The Administrators anticipate that, other than a very small number of exceptions, there will 

therefore be a full return to Clients in respect of Client Assets.  The full return to Clients is only 

possible because of compensation paid by the FSCS to cover the shortfall which would otherwise 

be created by deducting the costs of returning Client Assets from Client Assets. 

If some or all of your Costs are not eligible for FSCS compensation, the Administrators will inform 

you of this (if they have not already done so by the Effective Date) and full details of any 

instructions or elections required from you towards payment of your Costs will be included in the 

Instruction Form that will be provided by the Administrators.  This is currently anticipated to 

impact only a very small number of Clients. 

Further information can be found in Part 3: Costs (pages 22 – 29). 
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WHAT ELSE DOES THE DISTRIBUTION PLAN COVER? 

The Distribution Plan will allow for the Administrators to return Client Assets by completing the 

transfer to the Nominated Broker of the vast majority of the Client Assets held by SVS. 

The Distribution Plan also needs to cover a number of more complex situations which the 

Administrators anticipate will only apply to a small number of Clients.  These include: 

(a) how Client Assets that cannot be transferred to the Nominated Broker will be distributed by 

other means, and the options available to Clients in that respect; 

(b) how Costs will be shared across Clients and how cost rebates will be calculated; 

(c) how contractual debts owed by Clients to SVS will be paid.  This affects a limited number of 

Clients and payment will be required prior to the Transfer or Distribution of their Client Assets; 

(d) how the proceeds of corporate actions occurring post 5 August 2019 (e.g. interest and 

dividends) will be transferred or distributed alongside the underlying Client Assets; 

(e) how any reconciliation shortfalls will be borne by the relevant Client(s).  To date, such 

shortfalls appear to be limited and eligible Clients will be covered by the FSCS; and 

(f) how disputed claims will be resolved, the treatment of Client Assets that may be tainted by 

criminal allegations and the treatment of Client Assets that cannot be returned for any other 

reason. 

 

WHAT ABOUT MY CLIENT MONEY? 

The Distribution Plan does not deal with the return of pre-administration Client Money, 

which is required to be returned under a separate legislative regime. 

However, the Administrators intend to deal with Client Money in parallel with, and by a similar 

process to, Client Assets. 

For the vast majority of clients, their Client Money holdings will be transferred to the 

Nominated Broker. 

If clients haven't already done so, they have until the Effective Date to submit a claim to 

any Client Money entitlements they might have.  If no claim is received by the Effective 

Date, the Administrators will determine such clients' Client Money entitlements by 

reference to SVS' books and records.  

The costs relating to the distribution of Client Money will be a percentage (not more than 10%) of 

each Client Money balance. 

For most clients, these costs will be covered by the FSCS.  The only "non-eligible" clients identified 

to date who may have to make a costs contribution not covered by the FSCS are certain corporate 

clients and a very small number of individuals who have large Client Money claims.  If some or all 

of your costs are not eligible for FSCS compensation, the Administrators will inform you of this (if 

they have not already done so by the Effective Date) and full details of any instructions or 

elections required from you towards payment of your costs will be included in the Instruction Form 

that will be sent by the Administrators.   
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WHAT HAPPENS NEXT? 

In due course, the Administrators will send all Clients who are required to take action an 

Instruction Form, which will require certain information or elections from you in relation to your 

assets and/or payment of your share of the costs of returning Client Assets.  You will then need to 

complete the steps in the Instruction Form when requested to do so before your Client Assets can 

be returned to you. 

If your Client Assets meet the Nominated Broker Transfer Conditions, the Administrators intend to 

transfer them to the Nominated Broker in early June 2020.  Details of the Nominated Broker will 

be notified to Clients on or around 1 June 2020.  You will not be able to access your Client Assets 

or engage with the Nominated Broker until the migration of clients to the Nominated Broker has 

concluded, which is expected to be mid-July 2020. 

 

 
 

 

WHAT IF I DISAGREE WITH ANY OF THIS? 

If you indicated in your claim via the Portal that you disagree with the statement prepared for you 

by the Administrators on the Portal, you were asked to provide the reasons for disputing your 

claim, including any relevant supporting documentation.  Similarly Clients who disputed the 

balance of their Pre-Administration Outstanding Amount which they owed to SVS were asked to do 

the same. Where the Administrators have been unable to agree any part of your claim to Client 

Assets or your Pre-Administration Outstanding Amount (if any), they will provide written reasons 

for their decision as soon as reasonably practicable (if they have not already done so prior to the 

Effective Date).  You will be entitled to challenge this decision in Court (in the first 

instance, at least) at your own cost.   

Absent the Administrators extending the deadline, any such challenge must be raised in 

Court within 21 days following the later of (i) the Effective Date and (ii) the date on 

which the Client Statements have been made available on the Portal.  Following this 

date, any outstanding disputes will be automatically resolved by the Administrators by 

reference to SVS' books and records. 

Separately, any Client whose Client Assets form part of the Transfer to the Nominated Broker can 

request, by contacting the SVS client services team that your Client Assets be transferred back to 

SVS.  However, the Administrators do not expect that Clients will exercise this option, as this will 

create a further delay in the return of those Client Assets. 

 

 
 

 
Further detail on each of the above questions and in relation to other frequently asked 

questions is set out in the remainder of this Explanatory Statement. 

To help you navigate the Explanatory Statement, please see a schematic diagram of 
actions required from you prior to the Transfer and a list of contents in the following two 

pages. 
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FLOWCHART: WHAT DO I NEED TO DO BEFORE THE 
TRANSFER TO THE NOMINATED BROKER? 
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CONTENTS 

 
What is on this page? 

 
On this page, we explain how the rest of the Explanatory Statement is set out.  The Explanatory 

Statement has been divided into four parts: (1) What is the Distribution Plan and what do I 
need to do? (2) Transfers and Distributions, (3) Costs and (4) Miscellaneous. 

 

 

The purpose of this document is to give you sufficient information about the Distribution Plan and 

the process for returning Client Assets. 

 

We have divided this Explanatory Statement into four parts. 

 

 Part Pages 

1.  Part 1: What is the Distribution Plan and what do I need to do? 

 

In this part, we explain what the Distribution Plan is and how it affects 
you. 
 

1 

2.  Part 2: Transfers and Distributions 

 

In this part, we explain how your Clients Assets are to be returned and 
what action may be required from you in the future. 
 

11 

3.  Part 3: Costs 

 

In this part, we explain how the costs of returning Client Assets are 
calculated and the options available for paying those costs. 
 

22 

4.  Part 4: Miscellaneous 

 

This part contains other important information, including in relation to 
Client Money. 
 

30 

 

 

We include further detail in relation to the Distribution Plan in the following appendices: 

 

 Appendix Page 

 Appendix 1: Background information on SVS, the Special 

Administration and the development of the Distribution Plan 

 

This appendix contains useful background information about SVS 

34 

 Appendix 2: List of Client Debtors 

 

This appendix contains a list of Clients who owe Pre-Administration 
Outstanding Amounts to SVS 

36 

 Appendix 3: Worked Hypothetical Example of the Calculation of 

Claimants' Share of Costs 

 

This appendix contains a worked example of the calculation of Claimants' 

Share of Costs based on the mechanism set out in clause 12 of the 

Distribution Plan 

37 
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IMPORTANT NOTICE 

 
What is on this page? 

 
This page contains important information about the Explanatory Statement 

 

 

This Explanatory Statement summarises: 

 the background to, and purpose of, the Distribution Plan; 

 how Client Assets will be returned under the Distribution Plan;  

 how the Costs of the return of Client Assets are to be allocated; 

 how the Administrators are working with the FSCS to reimburse those Costs for eligible 

Clients (to the extent permissible under the FSCS' rules); and 

 the actions that individual Clients will need to take to have their Client Assets returned. 

This Explanatory Statement has been prepared by the Administrators and their advisers and has 

been reviewed and approved by the Creditors' Committee of SVS. Although it is designed to assist 

Clients in understanding the background to, and purpose and effect of, the Distribution Plan, please 

note that it is only the Distribution Plan itself that has been (and is required to be) approved by the 

Court and which has legal effect. 

Unless otherwise indicated, words beginning with capital letters are definitions used in the 

Distribution Plan.  A glossary of defined terms used in this Explanatory Statement is provided in 

clause 1 of the Distribution Plan. 

In preparing this Explanatory Statement, the Administrators have relied upon their own 

investigations and information obtained from SVS' books and records.  Unless otherwise indicated, 

the statements, opinions and information contained in this Explanatory Statement are made as at 

the date of publication of this document (24 April 2020) and reflect the circumstances existing and 

the information of which the Administrators were aware at that time. 

None of the Administrators or their firm, members, partners, directors, officers, employees, agents, 

advisers or representatives have authorised any person to make any representations concerning the 

Distribution Plan which are inconsistent with the statements contained in this Explanatory Statement 

and, if any such representations are made, they should not be relied upon. 

Nothing in this Explanatory Statement is intended to constitute legal, tax, financial or other 

professional advice given to Clients.  Clients should take advice from their own professional advisers 

before taking any action in connection with the Distribution Plan. 

You are encouraged to read and consider the Distribution Plan, this Explanatory 

Statement and any other communications you have received from the Administrators and, 

if necessary, seek professional advice as to their terms and their legal, tax and financial 

implications for you. 

If you require more information or have any queries, please either: 

1. visit the Website at www.leonardcurtis.co.uk/svs/; or 

2. phone the SVS team on 0203 457 4871 (open 9.00 a.m. – 5.00 p.m. Monday to 

Friday); or 

3. e-mail the SVS team at svs@leonardcurtis.co.uk; or 

4. contact the SVS team in writing at SVS Securities plc (in special administration), 

Princes Court, 7 Princes St, London EC2R 8AQ.
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PART 1: WHAT IS THE DISTRIBUTION PLAN AND WHAT DO I NEED TO DO? 

 
What is in this Part 1? 

 
In this Part 1, we explain what the Distribution Plan is and how it affects you. 

 

 

We answer the following questions over the following nine pages of this Part 1: 

1. WHAT DOES THE DISTRIBUTION PLAN DO? 

2. WHAT ACTIONS DO CLIENTS NEED TO TAKE IN RELATION TO THE DISTRIBUTION 

PLAN? 

(a) The Client Statement 

(b) The Instruction Form 

(c) How do I find out what Client Assets are held for me? 

(d) What happens if I did not submit my claim before 6 February 2020? 

(e) What should I do if I have already submitted my claim? 

(f) What steps should I take if I receive an Instruction Form? 

(g) What if I do not receive an Instruction Form? 

(h) What if I do not complete the Instruction Form? 

3. OVERVIEW OF THE DISTRIBUTION PLAN 

(a) Why has the Distribution Plan been proposed? 

(b) Why is this Distribution Plan being promoted by the Administrators? 

(c) What would have happened if the Court had not approved the Distribution Plan? 

(d) Does the Distribution Plan apply to both Client Assets and Client Money? 

(e) What are the key terms of the Distribution Plan? 

(f) What is the FSCS and who is an FSCS Protected Claimant? 

(g) What about tax wrappers and capital gains tax? 

(h) The Longstop Date and the Hard Bar Date 

a. Longstop Date 

b. Hard Bar Date 

4. WHAT IS THE PROCESS FOR AGREEING MY CLAIM AND RETURNING ASSETS? 
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1. WHAT DOES THE DISTRIBUTION PLAN DO? 

1.1 The Distribution Plan has been prepared by the Administrators to enable the return of Client 

Assets held by SVS as soon as reasonably practicable.  It sets out: 

(a) how the Administrators plan to return Client Assets held by SVS as at 5 August 2019, 

as well as the proceeds of any corporate actions (both cash, for example dividends, 

and securities) received by SVS after that date; and 

(b) how the Costs of the special administration are to be met. 

1.2 The vast majority of Client Assets will be returned by Transfer to the Nominated Broker (as 

described in paragraphs 5 and 6).  For the small minority of Clients whose Client Assets are 

not transferred to the Nominated Broker, the Distribution Plan also provides for alternative 

means by which assets can be returned.  These are summarised in paragraphs 7 and 8. 

2. WHAT ACTIONS DO CLIENTS NEED TO TAKE IN RELATION TO THE DISTRIBUTION 

PLAN? 

IMPORTANT NOTE: If you are in any doubt as to the actions you should take, you 

should consult the Administrators and/or your professional advisers without 

delay. 

Please review the items below and take any actions required by you as soon as 

practicable and, in any event, by the Longstop Date.   

2.1 The Client Statement 

Following approval of the Distribution Plan by the Court, the Administrators will notify Clients 

which of their Client Assets will be transferred to the Nominated Broker.  The consent of 

Clients is not required for the Transfer of their Client Assets and Client Money. 

As soon as reasonably practicable following the Effective Date, the Administrators will issue 

a Client Statement to all Clients and will publish this on the Portal.  If you would like your 

Client Statement circulated to you by email, please contact svs@leonardcurtis.co.uk. 

The Effective Date is the date and time at which the sealed order of the Court approving 

the Distribution Plan with or without modification has been received by the Administrators.  

At the hearing listed for 7 May 2020, the Court decided to approve the Distribution Plan on 

7 May 2020.  The Distribution Plan became effective on 7 May 2020. 

If any Client Assets are not being transferred to the Nominated Broker, the Administrators 

will notify Clients in their Client Statement of those Client Assets that will not be transferred.  

For these Clients who need to take certain actions before their Client Assets can transfer, 

an Instruction Form will be provided. 

2.2 The Instruction Form 

If you are required to take action by a particular date before your Client Assets can be 

transferred to the Nominated Broker, the Administrators will provide you with an Instruction 

Form, together with your Client Statement.  

The Instruction Form will contain clear instructions as to which sections you need to fill in. 

2.3 How do I find out what Client Assets are held for me? 

As part of the Soft Bar Date notification, the Administrators informed Clients that a 

statement showing that Client's holdings of Client Assets based on SVS' books and records 
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as at 5 August 2019 was available to view on the Portal 

(https://LeonardCurtis.InsolvencyData.co.uk).  In due course, the Administrators will 

provide all Clients with a Client Statement showing that Client's holdings of Client Assets 

which the Administrators will transfer to the Nominated Broker or which the Administrators 

intend to return to Clients by another means. 

2.4 What happens if I did not submit my claim before 6 February 2020? 

(a) Clients who did not submit a claim via the Portal or submitted a claim after the 6 

February 2020 deadline may still have their Client Assets transferred to the 

Nominated Broker if they have met certain conditions (see paragraph 5.3).  In that 

case, the Administrators will determine Clients' entitlements to Client Assets based 

on SVS' books and records. 

(b) Late Claimants will be transferred to the Nominated Broker if they meet the 

conditions for transfer to the Nominated Transfer on the basis of SVS' books and 

records.  However, please note that Late Claimants with claims that differ from SVS' 

books and records will not be able to make any claim to Client Assets which have 

already been transferred or otherwise returned to other Claimants.  See paragraph 

9.5 for further details in relation to Late Claims. 

(c) Any Clients who disputed the entitlements to Client Assets shown in their statement 

prepared by the Administrators on the Portal were asked to provide the reasons for 

disputing their claim, including any relevant supporting documentation.  If you did 

not respond as you were asked to, or if your dispute has not been subsequently 

resolved with the Administrators, please see paragraph 9.2 for further information 

on how disputes will be treated under the Distribution Plan. 

2.5 What should I do if I have already submitted my claim? 

If you indicated in your claim that you: 

(a) agree with the statement prepared for you by the Administrators on the 

Portal – the Administrators will make a Client Statement available to you, which will 

state whether your Client Assets are proposed to transfer to the Nominated Broker 

and what conditions you are required to meet for this to happen.  This will confirm: 

(i) the type and quantity of Client Assets held by SVS on your behalf; 

(ii) whether, subject to satisfaction of certain conditions (see paragraph 5.3), 

your Client Assets will be transferred to the Nominated Broker; and 

(iii) the date that the proposed Transfer to the Nominated Broker is intended to 

take effect. 

You can also find out whether your Client Assets are proposed to transfer to the 

Nominated Broker by referring to schedule 1 of the Distribution Plan, which lists all 

Client Assets held by all Clients (identifying them by a Client Code unique to them 

which Clients can find on the Portal and in their Client Statement) and whether it is 

proposed that they be transferred to the Nominated Broker. 

(b) disagree with the statement prepared for you by the Administrators on the 

Portal –  as set out in paragraph 2.4(c) above, you were asked to provide the 

reasons for disputing your claim, including any relevant supporting documentation.  

The Administrators have subsequently determined if they agree with you.  Where 

the Administrators have been unable to agree any part of your claim to Client Assets, 

they will provide written reasons for their decision as soon as reasonably practicable 

(if they have not already done so prior to the Effective Date).  You will be entitled to 
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challenge this decision in Court using the process described in paragraphs 9.2(e) and 

9.2(f) below.  A Court challenge will be at your own cost, unless the Administrators 

agree or the Court orders otherwise. 

2.6 What steps should I take if I receive an Instruction Form? 

(a) The Administrators will provide Clients with an Instruction Form if they need to take 

certain action prior to the date of the Transfer to the Nominated Broker in order for 

their Client Assets to be included in that Transfer to the Nominated Broker.  The 

content of this Instruction Form will be different for each Client, depending on the 

Client Assets held by the Client, whether the Administrators understand the Client to 

be an FSCS Protected Claimant, and whether the Client owes outstanding amounts 

to SVS. 

(b) If you receive an Instruction Form: 

(i) you should complete all of the steps indicated in your Instruction Form (if any 

steps are required of you); and 

(ii) you should return your Instruction Form to the Administrators if instructed to 

do so in the Instruction Form.  Your Client Assets will not be returned unless 

and until you submit your Instruction Form. 

(c) At a later date after the Transfer to the Nominated Broker, further Instruction Forms 

may be sent to Clients whose Client Assets have not been transferred to the 

Nominated Broker, including: 

(i) Instruction Forms to be delivered prior to completion of a Transfer to an 

Alternative Transferee (a broker other than the Nominated Broker) (if an 

Alternative Transferee is necessary); and 

(ii) the Instruction Form to be delivered prior to any Distributions. 

2.7 What if I do not receive an Instruction Form? 

If you: 

(a) are an FSCS Protected Claimant; 

(b) do not owe any Pre-Administration Outstanding Amounts to SVS.  For further 

information on your Pre-Administration Outstanding Amount, please see paragraphs 

11 and 12; and 

(c) your share of the Costs does not exceed the FSCS' compensation limit of £85,000 

per claimant, 

the Joint Special Administrators will not send you an Instruction Form as no action is 

required from you in order for your Client Assets to be included in the Transfer to the 

Nominated Broker.  You should simply review the Client Assets described in your Client 

Statement  

If you do not fall into the above category and you have not received an Instruction Form, 

please contact the Administrators as soon as possible. 

2.8 What if I do not complete the Instruction Form? 
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(a) If you are an FSCS Protected Claimant and your Client Assets are proposed to be 

transferred to the Nominated Broker, you only need to complete an Instruction Form 

if: 

(i) you owe any Pre-Administration Outstanding Amounts.  If you owe a Pre-

Administration Outstanding Amount to SVS, your Client Assets will 

not be returned to you until you have paid the Pre-Administration 

Outstanding Amount.  If you are eligible for a Transfer to the 

Nominated Broker, but your Pre-Administration Outstanding Amounts 

remain unpaid by the time of the transfer to the Nominated Broker 

(the Transfer Date), then your Client Assets will not be transferred to 

the Nominated Broker.  Any Pre-Administration Outstanding Amounts 

owed to SVS will not be paid by the FSCS as they do not represent 

compensable losses, being amounts owed to SVS pre-administration; 

or 

(ii) your share of the Costs exceeds the FSCS' compensation limit of £85,000 per 

claimant. 

(b) If you are not an FSCS Protected Claimant or if your Costs exceed the FSCS 

compensation limit of £85,000 per claimant, you must pay your Costs and any Pre-

Administration Outstanding Amounts before your Client Assets can be transferred or 

distributed.  The Instruction Form will contain options for the payment of your Costs 

and any Pre-Administration Amounts.  Therefore, if you fail to complete the 

Instruction Form when instructed to do so by the Administrators, your Client Assets 

will not form part of a Transfer to the Nominated Broker or an Alternative Transferee.  

See paragraphs 5.3 and 7.3 for more information. 

(c) If your Client Assets are not transferred to the Nominated Broker or an Alternative 

Transferee and are available for Distribution, if you fail to complete the Instruction 

Form when instructed to do so by the Administrators, your Client Assets will not be 

distributed.  If your Instruction Form (and the other steps set out in paragraphs 8.4 

and 8.5) remains uncompleted by the Longstop Date, your Client Assets will not be 

distributed and the Administrators will be entitled to liquidate and deal with your 

Client Assets in the manner set out in clause 6.5 of the Distribution Plan. 

3. OVERVIEW OF THE DISTRIBUTION PLAN 

The background to SVS' entry into special administration and the appointment of the 

Administrators is set out below in Appendix 1 (Background information on SVS, the Special 

Administration and the development of the Distribution Plan) 

3.1 Why has the Distribution Plan been proposed? 

(a) The purpose of the Distribution Plan is to enable the Administrators to return Client 

Assets by pursuing an orderly and coordinated transfer of Client Assets to a regulated 

broker. 

(b) The Administrators are separately ensuring that Client Money can be returned within 

broadly the same timeframe, and by the same means, as Client Assets.  See 

paragraph 14 for further detail. 

For the vast majority of clients who are FSCS Protected Claimants (meaning that the 

FSCS has confirmed that you have a claim for compensation that the FSCS will pay) 

and who do not owe any outstanding amounts to SVS, unless the Administrators 

inform you otherwise, your Client Assets will be transferred to the Nominated Broker.   
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(c) The Administrators currently anticipate that the Transfer to the Nominated Broker 

will occur in early June 2020, with Clients expected to be able to access their Client 

Assets and engage with the Nominated Broker from mid-July 2020.  The exact timing 

will depend on certain conditions summarised in paragraph 5.3 below.  All Claimants 

will be notified of the date of the Transfer through the Website.  The Administrators 

will notify all Clients of the identity and contact details of the Nominated Broker 

through the Website at least 5 Business Days before the Transfer.  This notice is 

expected to be posted on or around 1 June 2020. 

(d) The Nominated Broker is an FCA regulated firm providing comprehensive dealing and 

brokerage services for both institutional and retail clients.  The Nominated Broker's 

clients are able to trade options, futures, foreign exchange, fixed income and equities.  

The Nominated Broker has the FCA permissions required to be able to carry out the 

Transfer and manage Client Assets and Client Money following the Transfer.  These 

permissions include arranging deals in investments, arranging safeguarding and 

administration of assets, dealing in investments both as agent and principal and 

managing investments. 

3.2 Why is this Distribution Plan being promoted by the Administrators? 

(a) When an investment firm such as SVS becomes insolvent, there is legislation in place 

to facilitate the return to clients of their client assets and client money.  This 

legislation provides that, once the investment firm has been placed into special 

administration, the administrators can return client assets by setting dates by which 

claims must be submitted and promoting a distribution plan in respect of the return 

of client assets. 

(b) Under a distribution plan, client assets can be returned in accordance with all 

information available to the administrators, including information submitted by 

clients.   

(c) The Distribution Plan provides a statutory, Court-sanctioned process for Client Assets 

by transferring them wholesale to a new broker who will hold the Client Assets for 

Clients.  The procedure also ensures that, after a Transfer, Late Claimants cannot 

disturb the Transfer by making claims to Client Assets that have already been 

transferred or otherwise returned to Clients.  This means that Clients who have made 

their claims on time and receive Client Assets can feel safe that no other Client will 

claim those Client Assets if it turns out that there is a shortfall in Client Assets. 

(d) Having decided that it was appropriate to use the Distribution Plan procedure: 

(i) the Administrators set a Soft Bar Date of 10 January 2020 in respect of Client 

Assets by a notice distributed to all Clients on 27 November 2019.  In doing 

so, the Administrators invited Clients to submit their claims to Client Assets 

on the Portal.  Under the legislation, claimants who submit their claims after 

the soft bar date set by the administrators are not guaranteed to have their 

claims met, as assets may have been distributed to others; 

(ii) when notifying Clients of the Soft Bar Date, the Administrators explained how 

Clients could access the Portal to see their entitlements to Client Assets based 

on SVS' records, submit claims to such entitlements, apply for FSCS 

compensation and submit any evidence of alternative entitlements or other 

relevant information to the Administrators;  

(iii) following expiry of the Soft Bar Date, a notice under Rule 143 was issued on 

15 January 2020 to Clients who, according to SVS' records or information 

received by the Administrators, are eligible to make a claim, but from whom 

the Administrators had not yet received a claim to Client Assets.  The notice 
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permitted eligible Clients an additional 14 business days from receipt of the 

notice to submit a claim in accordance with the Rules.  This period expired on 

6 February 2020; and 

(iv) the Administrators then prepared the Distribution Plan, in consultation with 

the FCA and the FSCS, each of which has reviewed drafts of the Distribution 

Plan and has not objected, and the Creditors' Committee.  The final terms of 

the Distribution Plan were approved by the Creditors' Committee on 21 April 

2020.  The Distribution Plan must also be approved by the Court before it can 

become effective.  The Court considered the Distribution Plan at the hearing 

that took place on 7 May 2020 and approved the Distribution Plan. 

3.3 What would have happened if the Court had not approved the Distribution Plan? 

As stated above, the Court hearing for approval of the Distribution Plan took place on 7 May 

2020.  During the hearing, the Court decided to approve the Distribution Plan.  If the Court 

had not approved the Distribution Plan at the hearing, the anticipated timeline for the return 

of Client Assets (and Client Money) would have been delayed and the proposed Transfer to 

the Nominated Broker may have been jeopardised.  In this scenario, the Administrators 

would have needed to revise the Distribution Plan and have it re-approved by the Creditors' 

Committee and the Court before it could come into effect.  This process would have delayed 

the process of returning Client Assets and Client Money and there would have been no 

certainty that the transfer to the Nominated Broker would proceed. 

3.4 Does the Distribution Plan apply to both Client Assets and Client Money? 

(a) The Distribution Plan applies to: 

(i) Client Assets; and 

(ii) Client Money held for Clients which was received by SVS and/or the 

Administrators after 5 August 2019 and which constitutes the fruits of Client 

Assets held as at 5 August 2019 (including, for example, dividends received 

on shares). 

(b) The Distribution Plan does not apply to the return of Client Money held by SVS at 5 

August 2019 because Client Money comes under a separate legislative regime.  For 

efficiency, however, the Administrators intend to deal with Client Money in parallel 

with, and by a similar process to, Client Assets, with Client Money for a vast majority 

of Clients also being transferred to the Nominated Broker.  A soft bar date in respect 

of Client Money of 10 January 2020 was set by the Administrators by a notice 

distributed to all Clients on 27 November 2019.   

(c) The Administrators propose to set a further soft bar date to give Clients until the 

Effective Date, to bring a claim for their Client Money entitlement ("Extended Soft 

Bar Date"). Similar to the Soft Bar Date with respect to Client Assets, any claims 

received for Client Money after the Extended Soft Bar Date may not be considered 

unless the Administrators in their sole discretion consider it necessary to do so.   

(d) The timing of the return of Client Money is anticipated to largely coincide with the 

return of Client Assets.  A summary of the Administrators' plans for the return of 

Client Money can be found in paragraph 14. 

3.5 What are the key terms of the Distribution Plan?  

(a) The key terms of the Distribution Plan cover: 
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(i) the transfer of Client Assets to the Nominated Broker.  This is intended to 

cover the vast majority of Client Assets.  Further details are provided in 

paragraphs 5 and 6 of this Explanatory Statement; 

(ii) how, and in what circumstances, Client Assets which are not transferred to 

the Nominated Broker may be returned to Clients, including how they may be 

transferred to an Alternative Transferee or distributed by other means (a 

Distribution), and the options available to Clients in that respect.  Further 

information is provided in paragraphs 7 and 8; 

(iii) how Costs (the costs and expenses associated with the return of Client Assets) 

will be allocated among Clients and how any cost rebates will be calculated in 

the event that the actual Costs are less than the Costs estimated by the 

Administrators.  The Administrators anticipate that the vast majority of 

Clients' contributions to Costs will be compensated in full by the FSCS, thereby 

enabling a full return to Clients.  If some or all of your Costs are not eligible 

to be covered by FSCS compensation, the Administrators will inform you of 

this (if they have not already done so by the Effective Date).  Any Clients who 

are not eligible for FSCS compensation will then be asked to complete an 

Instruction Form to agree how their Costs contributions will be paid.  This is 

currently anticipated to impact a very small number of Clients.  For the 

avoidance of doubt, the Administrators do not intend to sell Client Assets to 

meet Costs unless the Client agrees to the sale or does not meet their Costs 

in some other manner within a reasonable period.  For further information, 

please refer to paragraph 10; 

(iv) how contractual debts due by Clients to SVS will be paid.  This affects a limited 

number of Clients.  Payment of these debts will be required before Client 

Assets can be transferred to the Nominated Broker or returned by another 

means, as is consistent with the operation of SVS' client terms of business 

applicable to all Clients pre-administration which (at clause 19(c)) permitted 

a realisation of assets in hand to pay amounts outstanding to SVS or any 

intermediate broker.  Please refer to paragraph 11 for further information 

regarding the Administrators' rights in this regard (including rights under SVS' 

terms of business); 

(v) how the proceeds of corporate actions occurring after 5 August 2019 (e.g. 

interest and dividends) will be returned alongside the underlying Client Assets; 

and 

(vi) how any Reconciliation Shortfall will be borne by Clients.  To date, such 

Reconciliation Shortfalls appear to be very limited, and the FSCS will 

compensate FSCS Protected Claimants who are affected by such 

Reconciliation Shortfalls up to an aggregate limit of £85,000 per claimant.  For 

further information, please refer to paragraph 9.1. 

(b) The Distribution Plan also covers a variety of other matters aimed at allowing the 

Administrators to deal with Client Assets and wind down the client estate efficiently 

and appropriately.  Such other matters include disputed claims which are not 

reflected in SVS' books and records, assets that may be in some way tainted by 

criminal allegations and assets which cannot be returned for any other reason. 

3.6 What is the FSCS and who is an FSCS Protected Claimant?  

(a) The FSCS is the UK's statutory compensation scheme which protects private 

individuals and small businesses if an authorised financial services firm becomes 

insolvent and cannot return money or investments to its customers.  The FSCS 

covers losses for eligible clients of investment firms (including SVS) of up to an 
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aggregate limit of £85,000 per claimant.  This limit includes compensation in respect 

of the costs associated with returning Client Money, the costs associated with 

returning Client Assets, and shortfalls. 

(b) Although the FSCS is responsible for determining Claimants' eligibility for 

compensation, the Administrators have estimated that more than 99 per cent of SVS' 

Clients will be FSCS Protected Claimants.  If you are an FSCS Protected Claimant and 

failed to indicate through the Portal whether you wish to benefit from FSCS 

compensation, the FSCS will proceed to pay your share of the Costs in any event.  

See paragraph 10 for further details.  Where the FSCS pays your share of the Costs, 

the FSCS will "stand in your shoes" in relation to the rights and claims you may have 

against SVS and any third party involved in the matters giving rise to the need for 

compensation to be paid by the FSCS. 

(c) A very small number of Clients will be responsible for paying their share of the Costs 

out of their Client Assets: 

(i) those who are not eligible for FSCS compensation; or 

(ii) those whose losses exceed the FSCS' compensation limit of £85,000 per 

claimant. 

Please see paragraph 10.5(d) for further information on the options available for 

payment of Costs. 

3.7 What about tax wrappers and capital gains tax?  

(a) The Distribution Plan has been designed so as to take account of tax wrappers such 

as SIPPs and ISAs, in the expectation that tax status will not be changed.  The FSCS 

will aim to pay any compensation in respect of Costs directly to the Administrators 

so that the tax wrappers are not affected. 

(b) The Distribution Plan provides, in very limited cases, for the Administrators to 

liquidate Client Assets to either discharge outstanding amounts owed to SVS, pay 

the Costs of Clients who are not FSCS Protected Claimants and/or as an alternative 

to distributing Client Assets (see paragraphs 8.2(b), 10.5(d)(iii) and 12.1 for more 

details).  In these circumstances, any capital gains tax or income tax liabilities arising 

as a result of the liquidation of Client Assets by the Administrators will be liabilities 

of the relevant Clients and not the Administrators. 

(c) Clients should take advice from their own professional advisers in connection with 

the tax implications of the Distribution Plan before taking any action in connection 

with the Distribution Plan. 

3.8 The Longstop Date and the Hard Bar Date 

Longstop Date 

(a) The Distribution Plan contains a Longstop Date, following which the Administrators 

are released from certain obligations and are entitled to take certain steps in relation 

to Client Assets remaining with SVS, as set out in clauses 6, 7 and 8 of the 

Distribution Plan.  The purpose of the Longstop Date is to ensure that the Client Asset 

returns process can be concluded at an appropriate point and the Administrators can 

progress towards ending the special administration rather than incurring additional 

costs in continuing to hold a few remaining Non-Returnable Client Assets for a 

prolonged period.  
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(b) The Administrators anticipate that the Longstop Date will occur only as and when 

they have taken all reasonably available steps to return Client Assets to Clients.  The 

Longstop Date will occur no earlier than three months after the Effective Date, on 

the date on which the Administrators serve a notice stating that they have 

determined that they have done all that is reasonably achievable to pursue Objective 

1 (ensuring the return of Client Assets as soon as is reasonably practicable).  It is 

therefore important that you take any action required by you as soon as practicable 

and you are encouraged to contact the Administrators in respect of the return of your 

Client Assets well in advance of the Longstop Date. 

Hard Bar Date 

(c) On any date following the Effective Date, the Administrators will be entitled to apply 

to Court to set a Hard Bar Date.  This enables the Administrators to set a final date 

for the submission of claims in respect of entitlements to Client Assets.  If a Hard 

Bar Date is set, the Administrators will be able to sell any unclaimed Client Assets 

from that date and transfer the proceeds to SVS' bank accounts for the benefit of 

SVS and all its creditors.  As a result, the Administrators will be unable to return 

these Client Assets to Clients if Late Claims are submitted.  These Late Claims will 

instead be treated as unsecured claims against SVS.  As SVS is insolvent and has 

very few assets of its own, it is not currently anticipated that any dividends will be 

declared and paid to unsecured creditors. 

(d) The Administrators will notify all known Clients of any application to set a Hard Bar 

Date by the reasonable means available to them at that time.  This is only likely to 

occur after the Transfer to the Nominated Broker has completed and there are few 

unclaimed Client Assets held by SVS with which the Administrators need to deal. 

4. WHAT IS THE PROCESS FOR AGREEING MY CLAIM AND RETURNING ASSETS? 

4.1 If your claim has been agreed by the Administrators, your Client Assets will be returned 

either by Transfer (to the Nominated Broker or, failing that, an Alternative Transferee 

nominated by the Administrators) or Distribution.  The Administrators will have reviewed 

your claim to Client Assets and will have decided whether they can agree it, based on their 

review of SVS' books, systems and records, information provided to them by you and any 

other relevant information they have. 

4.2 The Administrators intend to make a Transfer of the vast majority of Client Assets to the 

Nominated Broker as they expect this will be the quickest and most cost-effective way to 

return Client Assets.  See paragraphs 5 and 6 for further detail.   

4.3 Client Assets that are not returned to you by way of a Transfer may instead be the subject 

of a separate Distribution to you.  To be entitled to a Distribution, you must have met the 

conditions and completed the Instruction Form detailed in paragraphs 8.3 and 8.5 below. 

4.4 In some cases, the Administrators may not be able to make a Transfer or Distribution of 

Client Assets e.g. if your share of the Costs has not been met, if Pre-Administration 

Outstanding Amounts owed to SVS have not been paid or if there are legal or practical 

reasons why a Transfer or Distribution cannot reasonably be made.  See paragraph 9 for 

further detail. 

  



 

 11  

 

 

 

PART 2: TRANSFERS AND DISTRIBUTIONS 

 
What is in this Part 2? 

 
In this Part 2, we explain how your Clients Assets are to be returned and what action will be 

required from you in the future. 
 

 

We answer the following questions over the following 10 pages of this Part 2: 

5. WHICH CLIENT ASSETS WILL BE RETURNED BY A TRANSFER TO THE NOMINATED 

BROKER? 

(a) When will I be told if my Client Assets are going to be transferred to the Nominated 

Broker? 

(b) What if I elected to waive my claim to Client Assets? 

(c) Why are the details of the Nominated Broker not being made available at the time of 

approving the Distribution Plan? 

6. HOW WILL A TRANSFER OF ASSETS TO THE NOMINATED BROKER WORK? 

(a) What if my Client Assets are not transferred to the Nominated Broker? 

(b) What terms will govern my account with the Nominated Broker? 

7. TRANSFER TO AN ALTERNATIVE TRANSFEREE 

8. WHICH ASSETS WILL BE RETURNED BY A DISTRIBUTION AND HOW? 

9. WHAT MAY MAKE THE RETURN OF CLIENT ASSETS DIFFICULT OR DELAYED? 

(a) There may be shortfalls in any Securities of a Particular Description held by SVS 

(b) There may be a dispute between a Claimant and the Administrators about the 

Claimant's entitlement to Client Assets 

(c) Assets may be classified as "Non-Returnable" 

(d) The Administrators may receive a Late Claim or identify a Potential Claimant 

(i) Receipt of a Late Claim 

(ii) Identification of a Potential Claimant 
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5. WHICH CLIENT ASSETS WILL BE RETURNED BY A TRANSFER TO THE NOMINATED 

BROKER? 

5.1 The Administrators' intention is that the vast majority of Client Assets will be returned by 

way of a Transfer to the Nominated Broker for the benefit of relevant Clients.  The consent 

of Clients is not required for the Transfer of their Client Assets and Client Money. The 

Administrators will notify Claimants of the identity of the Nominated Broker and its details 

on the Website at least 5 Business Days before the Transfer; this notice is expected to be 

made on or around 1 June 2020.   

5.2 The Administrators have entered into a Sale and Purchase Agreement with the Nominated 

Broker, which sets out the terms and operational mechanics of the transfer of all Client 

Accounts.  The precise mechanics of the Sale and Purchase Agreement are summarised 

below in paragraph 6. 

5.3 In order for your Client Assets to be transferred to the Nominated Broker, you need to have 

completed the steps set out in paragraph 2.8. 

Please note that, if you are an FSCS Protected Claimant, you will have your share 

of the Costs paid by the FSCS up to £85,000 per claimant.  This means that you 

will not be required to complete an Instruction Form or pay your share of the Costs 

out of your Client Assets.  However, regardless of whether you are an FSCS Protected 

Claimant, if you owe Pre-Administration Outstanding Amounts to SVS, you will still be 

required to complete an Instruction Form and to pay your Pre-Administration Outstanding 

Amounts before your Client Assets can be transferred to the Nominated Broker.  These 

amounts will not be paid by the FSCS as they do not represent compensable losses, being 

amounts owed to SVS pre-administration.  See paragraph 8.5 for more details. 

5.4 If you have not satisfied the Nominated Broker Transfer Conditions (set out in paragraph 

5.3), your Client Assets will not be returned by way of the Transfer to the Nominated Broker 

(but see paragraph 5.5), but may still be transferred to an Alternative Transferee or 

returned to you by a Distribution at a later date.  

5.5 Please note that if you have not satisfied the Nominated Broker Transfer Conditions or if 

your Client Assets fall within the categories in paragraph 5.6 below, your Client Assets will 

be held by the Nominated Broker as a "sub-custodian" for SVS.  This will mean that you will 

deal directly with the Administrators rather than with the Nominated Broker.  The 

Nominated Broker will not accept instructions from you to return your Client Assets.  

Following payment of any Costs contribution and receipt of any instruction required from 

you on how these Client Assets are to be dealt with, such Client Assets may then be subject 

to transfer to an Alternative Transferee or to a Distribution, as explained in paragraphs 7 to 

8 below. Please see paragraph 6.10 below for further explanation.  

5.6 The Administrators cannot transfer Client Assets to the Nominated Broker if: 

(a) they are Tainted Client Assets, meaning that there may be a restrictive Court order 

or the assets may be tainted because of links to criminal activity.  See paragraph 

9.4(a) to 9.4(b) for more details.  The Administrators are not currently aware of any 

Tainted Client Assets; or 

(b) they are Non-Returnable Client Assets so cannot be returned because the 

Administrators have determined that they cannot reasonably be the subject of a 

Transfer or Distribution for any legal or practical reason.  This may include, for 

example, Clients Assets which are not under the Administrators' control or Client 

Assets which, for legal or practical reasons, must be excluded from any Transfer or 

Distribution.  Non-Returnable Client Assets do not include Disputed Client Assets.  

The Administrators are currently aware of the existence of 1 freezing order affecting 

a Claimant's Client Assets.  The relevant Client Assets which are, as a result, Non-
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Returnable Client Assets, will be identified in the relevant Client Statement and in 

schedule 1 of the Distribution Plan.  See paragraphs 9.3(a) to 9.3(d) for more details; 

or 

(c) the relevant Clients are not eligible for FSCS compensation (or their losses exceed 

the FSCS compensation limit of £85,000 per claimant) and have failed to pay their 

Costs; or 

(d) the relevant Clients owe Pre-Administration Outstanding Amounts to SVS and have 

failed to pay such amounts.  If you owe Pre-Administration Outstanding Amounts to 

SVS and also have a Client Money entitlement, please note that the Administrators 

will be entitled under the relevant legislation  and the SVS client terms of business 

to deduct the Pre-Administration Outstanding Amounts from the Client Money that 

would otherwise have been paid to you in satisfaction of your Client Money 

entitlement. 

5.7 In the event that any Client Assets falling within the classes listed in paragraph 5.6 are 

transferred to the Nominated Broker (by operation of the mechanisms in the Sale and 

Purchase Agreement), the Nominated Broker will hold such Client Assets solely as "sub-

custodian" for SVS as explained in paragraph 6.10 below. If you are not eligible for FSCS 

compensation, your Client Assets may be subject to transfer to an Alternative Transferee 

or to a Distribution once you have paid your share of the Costs and provided the instructions 

as required under paragraphs 7 and 8 below. 

5.8 When will I be told if my Client Assets are going to be transferred to the Nominated 

Broker? 

If your Client Assets are intended to transfer to the Nominated Broker, the Administrators 

will make a Client Statement available to you, which will identify which of your Client Assets 

will transfer to the Nominated Broker.  The Client Statement will be made available to you 

at least 10 Business Days before the proposed Transfer.  Please see paragraph 2.5(a) for 

details of the content of the Client Statement. 

5.9 What if I elected to waive my claim to Client Assets? 

Any Client Assets held by SVS as at 5 August 2019 for a Client who indicated on the Portal 

on or before 6 February 2020 that they wish to waive their entitlement to their Client Assets 

will not transfer to the Nominated Broker (or be returned by any other means).  By opting 

to waive their claim on the Portal, these Clients have irrevocably and unconditionally waived 

their right to make any claim against SVS in respect of their Client Assets now or in the 

future and have released SVS from all and any liability in respect of any such claim.  If you 

have waived your claim to Client Assets and there is a surplus of unclaimed Client Assets, 

the Administrators will deal with the surplus in accordance with the legislation governing 

the special administration and/or your instructions (as applicable). 

5.10 Why are the details of the Nominated Broker not being made available at the time 

of approving the Distribution Plan? 

The Sale and Purchase Agreement entered into with the Nominated Broker provides the 

Nominated Broker a period in which to prepare for the Transfer.  The timeline for the 

Nominated Broker's preparations for the Transfer has been delayed by the ongoing COVID-

19 situation such that it is prudent for the Nominated Broker's identity and contact details 

to be withheld until 1 June 2020.  Even after the identity of the Nominated Broker has been 

notified to you, Clients with queries concerning their Client Assets and/or Client Money 

should contact the Administrators rather than attempting to contact the Nominated Broker 

until the migration of all Clients has concluded (expected to be in mid-July 2020).  Once the 

migration of all Clients has concluded (referred to as the "Settlement Date" under the 

Sale and Purchase Agreement), notice of this will be given on the Website and Clients whose 
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Client Assets have been transferred to the Nominated Broker will be notified that they 

should direct their queries to the Nominated Broker. 

6. HOW WILL A TRANSFER OF ASSETS TO THE NOMINATED BROKER WORK? 

6.1 The Transfer to the Nominated Broker will occur at least four weeks after the Court has 

sanctioned the Distribution Plan.  For the Transfer to take place, the Disputes Clearance 

Period Notice must have been issued following expiry of the Disputes Clearance Period.  

More information is provided in paragraph 9.2. 

6.2 Following the Transfer of Client Assets to the Nominated Broker, the Sale and Purchase 

Agreement permits the Nominated Broker a further six week period, during which both 

parties will be required to take certain steps to migrate Clients and Client Assets onto the 

Nominated Broker's systems.  The Nominated Broker will also carry out a reconciliation 

exercise of the Client Assets transferred to them.  It will not be until the end of this six week 

period (the Settlement Date) that Clients will be able to engage with the Nominated Broker 

and the migration of Clients has concluded. 

6.3 The Sale and Purchase Agreement agreed with the Nominated Broker provides that "client 

contracts" made between SVS and a Client will also transfer to the Nominated Broker (the 

"Client Contracts").  This transfer will include the rights and obligations under the client 

terms of business and means that, following the Transfer to the Nominated Broker, your 

contractual relationship will be with the Nominated Broker instead of with SVS. 

6.4 The Sale and Purchase Agreement provides for the transfer of the entire issued share capital 

of SVS' wholly-owned subsidiaries to the Nominated Broker.  These subsidiaries are the 

three nominee companies that act as sub-custodians of the vast majority of Client Assets.  

The Administrators are aware that certain Client Assets (belonging to 1 Client) are held by 

a different sub-custodian on behalf of SVS and, ultimately, the Client.  The Client Assets 

cannot be returned to SVS prior to the Transfer to the Nominated Broker as they are assets 

on stock exchanges that SVS cannot hold.  However, the sub-custodian in question has 

confirmed that, in relation to the Client Assets held by it for SVS (and ultimately SVS' Client), 

it intends to transfer the Client Assets and has provided an undertaking that it will co-

operate with the instructions of the Nominated Broker. 

6.5 The transfer of the entire issued share capital of the three nominee companies means that, 

following the Transfer to the Nominated Broker, your Client Assets will be held by these 

nominee companies for, and acting on the instructions of, the Nominated Broker.  Where 

Clients have not fulfilled the Nominated Broker Transfer Conditions (i.e. they are FSCS 

ineligible and have not paid their Claimant's Share of Costs or they owe Pre-Administration 

Outstanding Amounts which they have not paid) or where those Client Assets are Non-

Returnable Client Assets or Tainted Client Assets then their Client Assets will still be 

transferred to the Nominated Broker but will be held by the Nominated Broker as "sub-

custodian" for the Administrators and will act on the Administrators' instructions.  Those 

Clients will, in due course, be subject to a Transfer to an Alternative Transferee or a 

Distribution but will not be entitled to give instructions to the Nominated Broker and will 

continue to liaise directly with the Administrators. 

6.6 Under the legislation governing the special administration: 

(a) any Client Contracts transferred to the Nominated Broker will be novated and treated 

as if they were made between you and the Nominated Broker, rather than between 

you and SVS; 

(b) in the case of a Transfer to the Nominated Broker, all of the Client Contracts will be 

automatically amended and replaced by the new client terms of business agreed 

between the Nominated Broker and the Administrators.  See paragraph 6.11 for more 

information on the new terms of business; 
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(c) the Administrators are entitled to disclose to the Nominated Broker all information 

that is relevant to the Transfer of Client Assets and Client Contracts to the Nominated 

Broker. 

6.7 You will be able to request, by contacting the SVS client services team, after the Transfer 

to the Nominated Broker, that your Client Assets be transferred back to SVS.  However, the 

Administrators do not expect that Clients exercise this option, as this would create a further 

delay in the return of their Client Assets.  If any such requests are received, the Sale and 

Purchase Agreement provides that the Nominated Broker will hold the assets as sub-

custodian for SVS.  This will not affect your rights to return of Client Assets by another 

means (whether by Transfer to an Alternative Transferee or return by Distribution).  See 

paragraph 6.10 for further information. 

6.8 The Nominated Broker will not initially be able to provide advisory or discretionary 

management services to transferred Clients.  Client Assets will therefore be transferred to 

the Nominated Broker on an 'execution-only' basis.   

6.9 The Administrators anticipate that being included in a Transfer: 

(a) will mean that the relevant Client Assets are returned to Clients at the earliest 

possible opportunity.  This may therefore be the quickest and most cost-efficient way 

for Clients to begin receiving advisory or discretionary management services; and 

(b) is the most effective way of preserving tax wrappers such as SIPPs and ISAs. 

6.10 What if my Client Assets are not transferred to the Nominated Broker? 

As explained above in 6.4, if you are a Client whose Client Assets are not eligible to transfer 

to the Nominated Broker, you will continue to deal with the Administrators.  However, as 

the nominee vehicles holding your Client Assets are being transferred to the Nominated 

Broker, control of your Client Assets would transfer to the Nominated Broker and the 

Nominated Broker will be acting as "sub-custodian" for SVS, acting by the Administrators.  

This means that, following the Transfer, your Client Assets will be held by the Nominated 

Broker, however the Nominated Broker will be acting on the Administrators' instructions 

and would therefore not be permitted to deal with your Client Assets unless instructed to 

do so by the Administrators. In this situation, such Client Assets would be subject to 

Transfer to an Alternative Transferee or to a Distribution once those Client Assets are eligible 

to be returned, as explained further in paragraphs 7 and 8 below. 

6.11 What terms will govern my account with the Nominated Broker? 

(a) In accordance with the Sale and Purchase Agreement and the special administration 

legislation, the client terms of business governing the Client Contracts can be varied 

to the extent necessary to give effect to the Transfer to the Nominated Broker.  This 

variation will occur immediately prior to the Transfer and will involve the replacement 

of the existing SVS client terms of business with the Nominated Broker's client terms 

of business. 

(b) An exercise has been carried out by the Administrators to align the Nominated 

Broker's client terms of business with the SVS client terms of business and to provide 

necessary protections for Clients.  Such protections include: 

(i) that Clients switching to a different broker within six months of the Settlement 

Date will not be required to pay exit fees to the Nominated Broker; and 

(ii) that, for a period of three months from the Settlement Date, the Nominated 

Broker will not be permitted to make any variations: 
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(A) to the flat fee structure set out in the Nominated Broker's client terms 

of business.  For a period of three months from the Settlement Date, 

fees payable under the Nominated Broker's client terms of business will 

be equal to the fees paid by Clients for comparable services under the 

SVS client terms of business; 

(B) which would materially adversely affect any Client's ability to request 

that their Client Assets be transferred back to SVS; and 

(C) which would materially adversely affect any Client's ability to transfer 

to another broker or return their Client Assets. 

7. TRANSFER TO AN ALTERNATIVE TRANSFEREE 

7.1 The Distribution Plan contains a failsafe that, if, for any unlikely reason, the Transfer to the 

Nominated Broker should fail, the Administrators will be able to transfer Client Assets to an 

Alternative Transferee should they consider that a suitable Alternative Transferee is 

available and willing.  Similarly, any Client Assets that are able to be transferred, but which 

have not been transferred to the Nominated Broker or have been transferred back to SVS, 

may be transferred to an Alternative Transferee.  The Administrators do not expect any 

Client Assets to fall within this category and expect that Client Assets will either 

be returned by Transfer to the Nominated Broker or, failing that, by Distribution. 

7.2 If your Client Assets are intended to transfer to an Alternative Transferee, on any Business 

Day at least 15 Business Days prior to a proposed Transfer, the Administrators will update 

your Client Statement to identify which of your Client Assets will be transferred to an 

Alternative Transferee.  Your Client Statement will identify: 

(a) your Client Assets that will be transferred; 

(b) whether you have any Reconciliation Shortfall; 

(c) the relevant Alternative Transferee; and 

(d) the date that the proposed Transfer is intended to take effect. 

7.3 In order for your Client Assets to be transferred to an Alternative Transferee, you need to 

have completed the Alternative Transfer Conditions at least 5 Business Days prior to the 

date the proposed Transfer is intended to take effect.  The Alternative Transfer Conditions 

are the same as the Nominated Broker Transfer Conditions set out in paragraph 5.3 above.  

The guidance in respect of Claimants who owe Pre-Administration Outstanding Amounts 

apply equally to a Transfer to an Alternative Transferee under this paragraph 7. 

7.4 In respect of a Transfer to an Alternative Transferee, the Administrators will enter into a 

Sale and Purchase Agreement with the Alternative Transferee, which sets out the terms of 

the Transfer of your Client Assets and related Client Contracts. 

7.5 Under the legislation governing the special administration, in the event of a Transfer to an 

Alternative Transferee: 

(a) any Client Contracts transferred will be novated and treated as if they were made 

between you and the Alternative Transferee, rather than between you and SVS;  

(b) the Alternative Transferee will be able to vary the client terms of business of the 

Client Contracts without your consent and pursuant to the power of variation already 

provided for in SVS' client terms of business, but (in accordance with the Regulations 

that govern the terms of the Transfer) only if needed to give effect to the Transfer; 

and 
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(c) the Administrators are entitled to disclose to the relevant Alternative Transferee all 

information that is relevant to the Transfer of Client Assets and Client Contracts. 

8. WHICH ASSETS WILL BE RETURNED BY A DISTRIBUTION AND HOW? 

8.1 Where possible, Client Assets which are not transferred to the Nominated Broker or an 

Alternative Transferee as described in paragraphs 5 to 7 will be returned by way of a 

Distribution.   

8.2 If your Client Assets are proposed to be distributed to you, the Administrators will provide 

to you an Instruction Form, which will require that you select one of the following options 

for the Distribution (following the payment of your share of Costs): 

(a) move to custodian: this option instructs the Administrators to move some, or all, 

of your Client Assets to another custodian selected by you in an account in your 

name.  This is different from the Transfer to an Alternative Transferee because it 

involves the Client selecting a particular custodian, whereas the Alternative 

Transferee would be nominated by the Administrators in the event that a sufficiently 

large number of Client Assets are not transferred to the Nominated Broker; and/or 

(b) liquidation: this option instructs the Administrators to sell some, or all, of your 

Client Assets and to pay the proceeds (if any) to you or to any person as you may 

direct in writing (after deducting your share of the Costs and any other amounts due). 

8.3 Following the submission of your completed Instruction Form to the Administrators, the 

Administrators will comply with your instructions set out in the Instruction Form within 21 

days of the later of: 

(a) receipt of your completed Instruction Form; and 

(b) the Administrators being satisfied that your share of the Costs has been paid. 

8.4 If you do not owe any Pre-Administration Outstanding Amounts to SVS, your Client Assets 

can be returned by way of Distribution if you: 

(a) have completed and submitted your Instruction Form; and 

(b) you are either: 

(i) an FSCS Protected Claimant; or 

(ii) you have paid your share of the Costs using the options shown on your 

Instruction Form (see paragraph 10.5(d) for more details). 

8.5 If you owe any Pre-Administration Outstanding Amounts to SVS, your Client Assets cannot 

be returned by Distribution unless and until you pay these amounts.  The FSCS cannot settle 

these amounts for you.  The options for paying your liabilities are set out in paragraph 11.  

These options are the same as those available to you for paying your share of the Costs if 

you have not applied for and/or are not eligible for FSCS compensation (see paragraph 

10.5(d) for further details) and can be used together to settle both sets of obligations. 

8.6 If you owe any Pre-Administration Outstanding Amounts and have not completed and 

submitted your Instruction Form by the Longstop Date, SVS will be entitled to settle the 

amounts owed to them from your Client Assets.  If necessary, before making Distributions, 

the Administrators may also sell enough of your Client Assets to settle your share of the 

Costs. 
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8.7 Distributions can only be made where Client Assets are not Tainted Client Assets or Non-

Returnable Assets and if there are no pending or unresolved disputes in relation to the Client 

Assets.  See paragraph 9 below for more details. 

9. WHAT MAY MAKE THE RETURN OF CLIENT ASSETS DIFFICULT OR DELAYED? 

9.1 There may be shortfalls in any Securities of a Particular Description held by SVS 

(a) The return of Client Assets to Clients may be complicated or delayed if there are 

Reconciliation Shortfalls affecting one or more Clients.  A Reconciliation Shortfall 

occurs when the number of Client Assets which the Client is entitled to is greater 

than the number of assets that SVS actually holds for that Client. 

(b) At the date of the draft Distribution Plan, the Administrators believe that there are 

only a very limited number of Clients with Reconciliation Shortfalls.  The 

Administrators currently believe that the Client Assets held for each of these affected 

Clients are being held for them only and that there are no Securities of a Particular 

Description being held for other Clients.  The consequence of this is that these Clients 

will bear any Reconciliation Shortfall in full rather than their shortfall being shared 

across Clients holding Securities of that Particular Description.  These Clients will be 

able to claim compensation from the FSCS in respect of such Reconciliation Shortfalls. 

(c) If there is a Reconciliation Shortfall in circumstances where there are other Clients 

holding Securities of a Particular Description, then this shortfall will be shared across 

Clients holding Securities of that Particular Description in proportion to the amounts 

due.  FSCS Protected Claimants will be able to claim compensation from the FSCS in 

respect of these Reconciliation Shortfalls.  The value of the shortfalls will be 

calculated according to the value of the relevant Client Assets immediately prior to 

SVS entering special administration. 

(d) Each Client with a Reconciliation Shortfall will have a claim against the unsecured 

estate of SVS.  A proof of debt in respect of such claim will automatically be deemed 

to have been submitted without you needing to do anything.  If the FSCS has paid 

compensation for this shortfall, they will assume the benefit of this claim.  As SVS is 

insolvent and has very few assets of its own, the Administrators do not anticipate 

that any dividends will be declared and paid to unsecured creditors. 

9.2 There may be a dispute between a Claimant and the Administrators about the 

Claimant's entitlement to Client Assets 

(a) The Distribution Plan contains a dispute resolution mechanism by which the 

Administrators will resolve outstanding disputes.  The mechanism provides for a 

Disputes Clearance Period, a period of at least 21 days in which Clients will need to 

submit any unresolved disputes to Court for resolution.  The 21 day period may be 

extended with the consent of the Administrators or by order of the Court. 

(b) The Administrators will issue a Disputes Clearance Period Notice on the expiry of the 

Disputes Clearance Period, unless the Administrators determine that the potential 

outcome of any outstanding application(s) to the Court brought by one or more 

Claimants makes it premature to bring about the Transfer to the Nominated Broker.  

As set out in paragraph 6.1 above, the Transfer to the Nominated Broker can only 

occur once a Disputes Clearance Period Notice has been issued. 

(c) This means that, in the event that there are one or more outstanding disputes in 

relation to Claimants' entitlements to certain Disputed Client Assets following the 

expiry of the Disputes Clearance Period referred to in (a) above, the Administrators 

will have discretion as to whether to proceed with the Transfer to the Nominated 

Broker.   
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(d) Notwithstanding the issue of a Disputes Clearance Period Notice, if there is an 

ongoing dispute involving your entitlement to Client Assets, in respect of which you 

have made an application to Court within the Disputes Clearance Period, the 

Administrators will transfer those Client Assets to the Nominated Broker 

notwithstanding that there are disputes ongoing with regards to their Client Assets.  

However, no Claimant (whether it has an accepted or disputed claim to Client Assets 

which are the subject of a dispute) will be entitled to instruct the Nominated Broker 

to deal with the relevant or give any other instructions in relation to them until such 

time as the dispute has been finally determined or resolved.  Client Assets which are 

the subject of a dispute will therefore be transferred to the Nominated Broker by the 

terms of the Distribution Plan and in accordance with the Sale and Purchase 

Agreement. 

(e) If the Administrators reject your Asserted Client Assets Claim, they will provide you 

with a statement explaining why as soon as reasonably practicable.  You will then 

have 21 days from the later of (i) Effective Date and (ii) the date on which 

the Client Statements have been made available on the Portal to apply to 

the Court for the decision to be reversed or varied.  If you make any such 

application, you are requested to notify the Administrators at 

svsdispute@leonardcurtis.co.uk as soon as possible (and, in any event, within 48 

hours) following the making of the application.  Unless the Administrators agree or 

the Court orders otherwise, your costs of any such application will be paid by you 

and are not payable as an expense of the special administration or as part of the 

Costs.  Any costs incurred by the Administrators in relation to such an application 

will constitute part of the Costs. 

(f) If the Court or the Administrators reverse the Administrators' decision, subject to 

the payment of your share of Costs (whether by you or the FSCS) and any Pre-

Administration Outstanding Amounts, you will thereafter be entitled to give 

instructions in relation to your Client Assets. 

(g) If: 

(i) no Court proceedings have been commenced by the date of the Disputes 

Clearance Period Notice; 

(ii) you appeal but the Court rules in favour of the Administrators (and all rights 

to appeal have been exhausted); or 

(iii) you abandon or settle any appeal, 

the Asserted Client Assets will not be returned to you and the Administrators will be 

released from any obligations to take further action in respect of the Asserted Client 

Assets.  This means that the dispute will automatically be resolved by the 

Administrators on the basis of SVS' books and records. 

The dispute resolution process summarised above concerns a dispute about your 

entitlement to Client Assets.  If you have a dispute concerning your Pre-

Administration Outstanding Amounts, please refer to paragraph 11 below. 

9.3 Assets may be classified as "Non-Returnable" 

(a) Even where the Administrators accept a Client's claim to Client Assets, the relevant 

Client Assets will not be returned if the Administrators determine that those Client 

Assets are Non-Returnable Client Assets as described in paragraph 5.6(b) above.  

The Administrators are currently aware of the existence of 1 freezing order affecting 

a Claimant's Client Assets.  These Non-Returnable Client Assets will be identified in 

the Client Statements and in schedule 1 of the Distribution Plan. 
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(b) If these assets become returnable, they will then be returned to the relevant 

Claimant, either by a Transfer or a Distribution.  Where the relevant assets are to be 

returned, the Claimant's share of the Costs and any Pre-Administration Outstanding 

Amounts will need to have been paid. 

(c) If the Non-Returnable Client Assets remain non-returnable (for example, because 

they remain outside the Administrators' control or other circumstances have arisen 

which prevent their return), the relevant Claimant may, at any time, elect (in writing 

to the Administrators) to release SVS and the Administrators from any obligation to 

return the Non-Returnable Client Assets if they ever become returnable.  If the 

Claimant elects to release SVS and the Administrators from those obligations, the 

Claimant will be automatically deemed to have submitted a proof of debt for an 

unsecured Shortfall Claim without needing to take any action. 

(d) If the assets are still Non-Returnable Client Assets at the Longstop Date, the 

Administrators will be automatically released from any obligation to take further 

action in relation to those assets as described in clause 7.4 of the Distribution Plan.  

FSCS Protected Claimants may then wish to contact the FSCS to seek compensation 

from them directly.   

9.4 Assets may be the subject of a restrictive Court order or tainted due to association with 

criminal conduct 

(a) The Administrators are prevented from dealing with any Tainted Client Assets and 

cannot therefore transfer or distribute those assets unless and until they cease to be 

Tainted Client Assets.  The Administrators are not currently aware of any Tainted 

Client Assets. 

(b) If a Tainted Client Asset ceases to be tainted, the relevant Client Asset will be 

returned to the relevant Claimant, either by Transfer or Distribution (as selected by 

the Administrators).  Before the Client Assets can be returned, the Claimant's share 

of the Costs and any Pre-Administration Outstanding Amounts will need to have been 

paid. 

(c) If a Tainted Client Asset remains tainted by the Longstop Date, the Administrators 

will be automatically released from any obligation to take further action in relation 

to that asset. 

9.5 The Administrators may receive a Late Claim or identify a Potential Claimant 

Receipt of a Late Claim 

(a) Following the submission of a Late Claim, if the Administrators determine that, had 

the Late Claim been submitted before the Soft Bar Date, it would have been accepted 

by the Administrators: 

(i) if sufficient of the relevant Client Assets remain available to be returned, they 

will be returned to the Late Claimant as soon as reasonably practicable.  If a 

Late Claim is submitted prior to the Transfer Date, where possible, the 

relevant Client Assets will be included in the Transfer to the Nominated Broker.  

However, if a Late Claim is submitted after the Transfer to the Nominated 

Broker has already occurred, the relevant Client Assets will be returned by 

Transfer to an Alternative Transferee or by Distribution and the Late Claimant 

will be treated in the same manner as a Non-Transferred Claimant; and 

(ii) if not enough of the relevant Client Assets remain available to be returned: 
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(A) insofar as the assets are still available, they will be returned to the Late 

Claimant; and 

(B) if the assets are no longer available, the Late Claimant will 

automatically be deemed to have submitted a proof of debt for an 

unsecured Shortfall Claim for the value of the unreturned Client Assets. 

(b) Where Client Assets are to be returned to a Late Claimant, the Late Claimant's share 

of the Costs will first need to have been paid by the FSCS or the Late Claimant. 

(c) The Client Assets of Late Claimants will be transferred to the Nominated Broker to 

be held for those Late Claimants on the basis of SVS' books and records.  However, 

in no circumstances will a Late Claim disturb any Client Assets that have already 

been returned.  All Claimants receiving those returned Client Assets will acquire them 

free of any prior claim or encumbrance (save as provided for by the Distribution 

Plan). 

Identification of a Potential Claimant 

(d) There are a number of Potential Claimants who were identified by the Administrators 

(based on SVS' books and records) to have a claim to Client Assets and notified 

accordingly, but who have not made a claim and failed to respond to the 

Administrators' notice. 

(e) Where a Potential Claimant has been notified by the Administrators that the Potential 

Claimant is eligible to submit a claim but has failed to respond to such notice within 

the prescribed time, the Administrators will make provision for Client Assets to be 

returned to the Potential Claimant (by Transfer or Distribution) by reference to the 

information available to the Administrators.  The Administrators have prepared Client 

Statements for Potential Claimants on this basis.  The Administrators intend to make 

a Transfer of Client Assets to the Nominated Broker (to the extent possible) in respect 

of any Potential Claimants identified. 

(f) If the Administrators still hold Client Assets for any Potential Claimants by the 

Longstop Date, the Administrators will be automatically released from any obligation 

to take further action in relation to those assets.  Further, the Administrators will be 

entitled to liquidate the relevant Client Assets and return the proceeds (if any) to the 

Potential Claimant (after deducting the Potential Claimant's share of the Costs and 

any other amounts due).  However, if the Administrators determine that they are not 

able to return the proceeds (if any) to the Potential Claimant, they will transfer the 

proceeds to SVS' bank accounts for the benefit of the general estate of SVS. 
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PART 3: COSTS 

 
What is in this Part 3? 

 
In this Part 3, we explain how the costs of returning Client Assets are calculated and the 

options available for paying those costs. 
 

 

We answer the following questions over the following seven pages of this Part 3: 

10. HOW WILL THE COSTS OF RETURNING ASSETS BE MET? 

(a) How are Costs determined and shared? 

(b) Why are Costs being allocated in this way? 

(c) What am I paying for? 

(d) Will my share of the Costs be adjusted? 

(e) How do I pay for my share of the Costs? 

(f) What if my Client Assets are worth less than my share of the Costs? 

(g) How will my Client Assets be valued for the purposes of allocating Costs? 

(h) Will my share of the Costs be treated as an unsecured debt claim? 

11. HOW WILL PRE-ADMINISTRATION OUTSTANDING AMOUNTS BE CALCULATED 

AND WHAT IF I DISPUTE THE PRE-ADMINISTRATION OUTSTANDING AMOUNT? 

12. HOW WILL PRE-ADMINISTRATION OUTSTANDING AMOUNTS BE MET? 

13. WHAT IS THE PURPOSE OF THE RELEASES IN THE DISTRIBUTION PLAN? 
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10. HOW WILL THE COSTS OF RETURNING ASSETS BE MET? 

IMPORTANT NOTE: As set out in paragraph 10.5(a), if you are an FSCS Protected 

Claimant, you will have your share of the Costs paid for by the FSCS.  If you are 

not an FSCS Protected Claimant, you are required to pay your share of the Costs 

out of your Client Assets.  The payment options available to you are the Cash 

Option, the Client Money Option or the Liquidation Option, as further explained in 

paragraph 10.5(d). 

10.1 How are Costs determined and shared? 

(a) The Administrators' current expectation is that the initial costs reserve will be set at 

£44.491m, with approximately £42.011m of the costs reserve allocated to Client 

Assets and the remaining £2.480m allocated to Client Money.   The initial costs 

reserve comprises actual costs incurred in the sum of approximately £15.2m1 and 

estimated future costs to 31 July 2021 in the sum of approximately £29.3m.  The 

estimated future costs have been calculated on a conservative basis, which assumes 

that, should the Transfer to the Nominated Broker not complete, the most likely 

alternative (as discussed with the FSCS) is that multiple transfers of Client Assets 

would be made piecemeal to Alternative Brokers, which would increase the costs as 

compared with a scenario in which the Transfer to the Nominated Broker completes. 

(b) Costs will be allocated between Clients by reference to a fixed cost per Client for 

Client Assets.  Client Money costs are explained separately at paragraph 14.10, being 

the subject of a separate but parallel process to the return of non-money Client 

Assets. 

(c) The fixed cost per Client for Client Assets will be subject to: 

(i) a cap reflecting the value of the Client's Client Assets as at the Effective Date.  

This means that if, for example, the value of the Client's Client Assets (as 

valued by the Administrators as at the Effective Date) is less than the amount 

of the fixed cost, then their Costs will be capped at the value of their Client 

Assets.  More information is provided below; and 

(ii) any reductions and rebates that may later apply.  See paragraphs 10.4(a) to 

10.4(c) and 10.6(a) to 10.6(b) for further detail. 

(d) The basis on which each Claimant's Share of Costs will be determined by the 

Administrators is explained in clause 12.2 of the Distribution Plan.  As Client Assets 

held by SVS will only be valued by the Administrators as at the Effective Date, at the 

time of writing this Explanatory Statement, definitive values for each Claimant's 

Share of Costs cannot be provided.  The Administrators have therefore detailed the 

formula to be used in the calculation of each Claimant's Share of Costs in clause 12.2 

of the Distribution Plan.  Please refer to the worked example in Appendix 3 to this 

Explanatory Statement for further information on how this mechanism works.  

(e) Based on valuations of Client Assets as at 5 August 2019, the fixed cost per Client 

for Client Assets was calculated as £9,750.  Based on valuations of Client Assets as 

at 24 March 2020, the fixed cost per Client for Client Assets was calculated as 

£12,000.  These values are indicative only and will be updated to reflect changes in 

the value of Client Assets as at the Effective Date.  

                                                                                                                                                  

 
1 As at 31 March 2020. 
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(f) In recovering their costs in the special administration and allocating Costs between 

Clients, the Administrators' priority has been and will continue to be that Costs are 

allocated as fairly as possible between Claimants whose Client Assets may have 

differing values.  

(g) A fee assessor (Mr Jamie Drummond-Smith) (the "Fee Assessor") has been 

appointed by the Creditors' Committee and SVS (acting by the Administrators) to 

assist the Administrators and the Creditors' Committee in determining the Costs 

which properly fall to be met out of the Client Assets.  The scope of the Fee Assessor's 

role extends to supporting and advising the Creditors' Committee in connection with 

the level of fees charged by the Administrators and their disbursements relating to 

legal advice and to the costs incurred by them or on their behalf in the course of the 

special administration (whether by the Administrators, SVS employees or third 

parties). 

10.2 Why are Costs being allocated in this way? 

(a) The allocation of Costs on the basis described above has been determined by the 

Administrators to be appropriate having regard to (among other things): 

(i) the Administrators' significant engagement with Clients, which is not affected 

by the value of Client Assets, but driven by the number of Clients.  This means 

that the incidence and accrual of actual administration costs on a time-cost 

basis, both by the Administrators and other professionals engaged, is a 

product of the number of client accounts, rather than the value of the Client 

Assets in those accounts, thus making an allocation of Costs per Claimant 

more appropriate than an allocation in accordance with the value of assets 

held per Client; 

(ii) the anticipated difficulties, delays and incremental costs associated with a 

valuation-based methodology for sharing Costs, due to the likelihood and 

number of valuation disputes, including with respect to any chosen date or 

methodology for valuation; and 

(iii) the support of the Creditors' Committee in relation to this approach and the 

FSCS' preparedness to agree to it. 

10.3 What am I paying for? 

(a) Under the legislation governing the special administration, the following costs and 

expenses incurred by the Administrators in returning Client Assets held by SVS may 

be recovered out of those Client Assets: 

(i) expenses properly incurred by the Administrators in ensuring the return of 

Client Assets as soon as is reasonably practicable (Objective 1); 

(ii) any necessary disbursements incurred by the Administrators in pursuing 

Objective 1; 

(iii) the remuneration or emoluments of any person who has been employed by 

the Administrators to perform any services for SVS in pursuing Objective 1; 

and 

(iv) the Administrators' remuneration and any approved unpaid pre-

administration costs, in each case in respect of the work done in pursuance 

of Objective 1.  The basis of the Administrators' remuneration has been fixed 

by the Creditors' Committee by reference to the time properly given by the 

Administrators, their firm, partners, officers, staff and employees in attending 
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to matters arising in the special administration in the pursuit of Objective 1.  

The Administrators have not yet drawn any remuneration and have entered 

into a funding agreement with the FSCS, under which the FSCS have agreed 

to pay compensation in respect of FSCS Protected Claimants so as to meet 

the costs of the Administrators. 

(b) The Costs are attributable to the costs and expenses of (among other things): 

(i) the Administrators and their staff (including a proportion of the general 

overheads and provisions incurred by the Administrators and their staff); 

(ii) SVS' staff (including a proportion of the general overheads and provisions 

incurred by SVS' staff); 

(iii) the Administrators' legal advisers; and 

(iv) the Fee Assessor. 

10.4 Will my share of the Costs be adjusted? 

(a) On a regular basis, the Administrators will determine whether your share of the Costs 

should be reduced because of: 

(i) other Claimants being required to pay Costs out of their Client Assets (e.g. 

because Client Assets that previously could not be returned have become 

returnable or because additional Claimants have been determined to have 

agreed claims to Client Assets); and/or 

(ii) the total amount of Costs that have been or may be incurred being reduced.  

This may be because actual Costs are less than previously estimated and/or 

a revised estimation of future Costs by the Administrators. 

(b) If there is a reduction in Costs, the Administrators will notify you and: 

(i) if you (as opposed to the FSCS) have already paid your share of the Costs, 

you will be entitled to a rebate of the difference between the amount paid and 

the reduced amount due.  The Administrators will make any payment due in 

that respect as soon as reasonably practicable; and 

(ii) if you have not already paid your share of the Costs, you will only be liable 

for the reduced amount, 

in each case, any Shortfall Claim that you may have will be reduced by a 

corresponding amount. 

(c) The Administrators will not be entitled to increase Clients' shares of the Costs above 

the amount set out in the Client Statements to be made available by the 

Administrators. 

10.5 How do I pay for my share of the Costs? 

(a) If you are an FSCS Protected Claimant, the FSCS will pay your share of the Costs 

(together with any other losses) up to an aggregate limit of £85,000 by exercising 

the Cash Option on your behalf.  FSCS compensation will not be available to fund 

any payment required to discharge any Pre-Administration Outstanding Amounts. 
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(b) If you are an FSCS Protected Claimant and failed to indicate in your claim on or 

before 6 February 2020 whether you wish to benefit from FSCS compensation, the 

FSCS will proceed to pay your share of the Costs in any event. 

(c) In respect of those Clients who have indicated through the Portal that they do not 

wish to benefit from FSCS compensation, the Administrators have been liaising with 

such Clients directly so as to highlight the implications of this election. 

(d) If you are not an FSCS Protected Claimant, if you have opted not to apply for FSCS 

compensation, your share of the Costs will need to be paid before your Client Assets 

can be returned. If your losses exceed the FSCS compensation limit of £85,000 per 

claimant, then your share of the Costs which exceeds the FSCS compensation limit 

will be payable by you.  You can pay for your share of Costs in any of the following 

ways (these options are the same as those available for settling amounts due to SVS 

(see paragraph 11 for more details) and you can use them for both purposes), as 

set out in the Instruction Form: 

(i) the Cash Option, under which you can pay to the Administrators the 

amounts due in Sterling by cheque (which must clear) or by bank transfer; 

(ii) the Client Money Option, under which you can instruct the Administrators 

to use part of your entitlement to Client Money to cover the amounts due, 

provided that you have a positive Client Money balance; or 

(iii) the Liquidation Option, under which you can instruct the Administrators 

(who will, in turn, instruct the Nominated Broker in accordance with the Sale 

and Purchase Agreement or any Alternative Transferee (if applicable)) to sell 

enough of your Client Assets to pay for the amounts due (if this option gives 

a cash surplus, after the deduction of any Pre-Administration Outstanding 

Amounts, that surplus will be returned to you).  The Liquidation Option will be 

the default option if no other option is selected. 

(e) If you have chosen the Cash Option and wish to pay by cheque, the cheque must be 

sent to SVS Securities plc (in special administration), Princes Court, 7 Princes St, 

London EC2R 8AQ, must be received by the Administrators and must clear at least 

five Business Days prior to the date of any Distribution and must reference your 

client number on the back of the cheque. 

(f) If you are unable to cover your share of the Costs by using only one of these options, 

then you can choose more than one cost option to settle the full amount of your 

share of the Costs.  In doing so, you must rank these options in order of preference 

on your Instruction Form.  Each option will be used in full before a lower ranking 

costs option will be used. 

(g) If you pick the Liquidation Option, you are required to either (a) give express 

instructions in your Instruction Form as to which assets are to be liquidated and in 

what quantity in order to discharge your share of the Costs or (b) confirm that the 

Administrators will have discretion as to which Client Assets to liquidate and when.  

If you fail to provide any such express instructions or the express instructions 

provided do not enable the Administrators to discharge your share of the Costs, after 

the Administrators have tried and failed to obtain express instructions from you, they 

will have complete discretion as to the amount and type of Client Assets to sell, and 

the time and date on which they sell such assets. 

10.6 What if my Client Assets are worth less than my share of the Costs? 

(a) The Administrators will, as soon as reasonably practicable, notify each Claimant: 
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(i) whose share of the Costs cannot be paid in full by the FSCS through FSCS 

compensation; and 

(ii) who the Administrators believe is likely to have Client Assets which have a 

value lower than their share of the Costs, 

of the value of the securities making up their claim to Client Assets (together with 

any Corporate Actions Assets). 

(b) If the valuation is less than your share of the Costs, then you: 

(i) need only pay, as your share of the Costs, the amount of that valuation; or 

(ii) may elect in your Instruction Form to release SVS from any obligation to 

return the relevant Client Assets to you in return for not paying your share of 

the Costs (i.e. give up any rights to your Client Assets).  If you elect to release 

SVS and the Administrators from those obligations, you will be automatically 

deemed to have submitted a proof of debt for an unsecured Shortfall Claim 

without needing to take any action. 

(c) In the event that your share of the Costs is less than £1 and you are not an FSCS 

Protected Claimant, you will not be required to pay your share of the Costs out of 

your Client Assets for the return of your Client Assets. 

(d) If your Client Assets fall within a self-invested personal pension (SIPP) managed by 

a SIPP trustee, references to "Claimants" for the purposes of allocating Costs and 

determining each Claimant's share of the Costs will be to each of the beneficiaries of 

that SIPP trust (rather than to the SIPP trustee). 

10.7 How will my Client Assets be valued for the purposes of allocating Costs? 

(a) The valuation of your Client Assets will be based on a reputable source used by SVS 

for valuing or reporting in respect of these securities.  

(b) If the method of valuation set out in (a) is not practicable, the valuation of your 

Client Assets will be based on the value that the Administrators consider reflect a fair 

and reasonable price for the securities.   

(c) Your Client Assets will be valued as at the Effective Date.  All listed 

Securities will be valued at the closing price for such listed Securities on the 

Effective Date.  In respect of any Securities where this is not practicable, 

including unlisted Securities and Securities which are not paying any 

coupon, the Administrators have engaged an independent valuation expert 

to carry out this valuation and expect a significant discount to par value may 

be appropriate to apply to these Securities (and in some cases a nil 

valuation may be appropriate).  Claimants will receive a valuation for their 

Client Assets in their Client Statements made available following the 

Effective Date. 

10.8 Will my share of the Costs be treated as an unsecured debt claim? 

(a) The legislation envisages that the payment of Costs out of a Client's Client Assets 

will create a shortfall in the amount of Client Assets to be returned to that Client.  

Therefore, once your share of the Costs has been paid, this shortfall will be treated 

as an ordinary unsecured debt owed by SVS to you.  Where your share of the Costs 

has been paid by the FSCS (so as to make whole the shortfall), the FSCS will have 

the benefit of the relevant unsecured debt claim instead of you. 
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(b) Depending on your election of payment method, a proof of debt will be automatically 

deemed to have submitted for the shortfall in the amount of Client Assets to be 

returned to you (where the Liquidation Option is followed) or in relation to the 

amount of your share of Costs paid under the Cash Option and/or Client Money 

Option (as applicable). 

(c) As SVS is insolvent and has very few assets of its own, the Administrators do not 

anticipate that any dividends will be declared and paid to unsecured creditors. 

11. HOW WILL PRE-ADMINISTRATION OUTSTANDING AMOUNTS BE CALCULATED AND 

WHAT IF I DISPUTE THE PRE-ADMINISTRATION OUTSTANDING AMOUNT? 

11.1 A Claimant's Pre-Administration Outstanding Amount will be calculated as set out in clause 

17 of the Distribution Plan.  Please note that if you have a Client Money entitlement, the 

Administrators are entitled to deduct outstanding balances owed to SVS from the Client 

Money that would otherwise have been paid to you in satisfaction of your Client Money 

entitlement and this will be taken into account in calculating your Pre-Administration 

Outstanding Amount.  The Administrators intend to complete this deduction before any 

transfer to the Nominated Broker.  The Administrators intend to calculate the outstanding 

balances owing to SVS for clients entitled to Client Money only on the same basis as that 

summarised here for Clients holding Client Assets.  Accordingly, references to "Pre-

Administration Outstanding Amounts" (which concern only Clients entitled to Client Assets) 

in this Explanatory Statement shall apply equally to clients in respect of any Client Money 

entitlement. 

11.2 The Administrators will include the amount of any outstanding balances owed to SVS and 

any Pre-Administration Outstanding Amount in the Client Statement to be made available 

to the Claimant as soon as reasonably practicable following the Effective Date. 

11.3 In the event that a Claimant is dissatisfied with the Administrators' calculation of any 

outstanding balances owed to SVS or any Pre-Administration Outstanding Amount set out 

in that Claimant's Client Statement, pursuant to the terms of the Distribution Plan, the 

Claimant may apply to Court within 21 days following the date on which the Client 

Statement has been made available on the Portal.  

11.4 If a Claimant: 

(a) does not appeal to Court within the 21 day period referred to above; 

(b) appeals but the Court rules in favour of the Administrators (and all rights to appeal 

have been exhausted); or 

(c) abandons or settles any appeal, 

the Administrators' calculation of a Claimant's Pre-Administration Outstanding Amounts will 

stand. 

12. HOW WILL PRE-ADMINISTRATION OUTSTANDING AMOUNTS BE MET? 

12.1 As set out above, if you owe any Pre-Administration Outstanding Amounts to SVS, your 

Client Assets cannot be returned by Transfer or Distribution unless and until you pay these 

amounts.  The FSCS cannot settle these amounts for you as it is not a compensable loss, 

being a pre-administration debt owed to SVS.  The options for paying your liabilities are the 

same options described in relation to the payment of Costs in paragraph 10.5(d).  If you 

have chosen to pay your Pre-Administration Outstanding Amounts in cash and wish to pay 

by cheque, please note that the guidance set out in paragraph 10.5(e) applies equally in 

this paragraph 12. 
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12.2 Please note that the calculation of Pre-Administration Outstanding Amounts under the 

Distribution Plan takes into account any Client Money being held for a Client i.e. you will 

only owe a Pre-Administration Outstanding Amount to the extent that what you owe to SVS 

exceeds the amount of Client Money held for you. This means that if the amount you owe 

SVS is lower than or equal to than the amount of Client Money held for you, the 

Administrators are entitled to deduct the former from your Client Money entitlement. 

12.3 The Administrators intend to rely on the provisions of the Distribution Plan, which requires 

the payment of Pre-Administration Outstanding Amounts before any Client Assets are 

returned by Transfer or Distribution.  For completeness, clause 19(c) of the SVS terms of 

business permit SVS to realise any Client Assets held on behalf of a Client in order to 

discharge any obligations owed by that Client to SVS which arise from investment business 

conducted upon the Client's instruction.  The Administrators do not intend to exercise this 

power, unless required to do so, and instead intend to recover Pre-Administration 

Outstanding Amounts under the provisions set out in the Distribution Plan, in the SVS client 

terms of business and in the relevant legislation allowing deduction from Client Money for 

that purpose. 

12.4 A list of Clients owing Pre-Administration Outstanding Amounts to SVS (and which also 

includes any clients who owe outstanding balances to SVS but who hold only Client Money) 

is provided in Appendix 2 to this Explanatory Statement.  Clients are identified in the list by 

their Client Code.  As explained in clause 1 of the Distribution Plan, a Pre-Administration 

Outstanding Amount is an amount that arises where a Client owes an outstanding balance 

to SVS which is in excess of that Client's Client Money entitlement.  Other Clients who owe 

outstanding balances to SVS which are less than their Client Money entitlement do also 

appear in Appendix 2, however their Pre-Administration Outstanding Amount is shown as 

zero (to reflect the fact that the Administrators are entitled and intend to deduct outstanding 

amounts from such Clients' Client Money entitlement unless they have elected to pay by 

another method). These Clients will still receive an Instruction Form and will have the ability 

prior to the Transfer Date to select another option for payment of that outstanding balance 

(as set out in paragraph 12.1).  However, the Administrators will be entitled to deduct 

outstanding balances owed to SVS by such Clients from the Client Money that would 

otherwise have been paid to them if Clients have not paid those balances by the date of the 

Transfer to the Nominated Broker.  The Administrators intend to complete this deduction 

before the Transfer to the Nominated Broker, such that any relevant Clients will transfer to 

the Nominated Broker, if Clients have not otherwise paid those outstanding balances by 

then.  This will also apply to any clients who hold only Client Money claims and do not have 

a claim to Client Assets. 

13. WHAT IS THE PURPOSE OF THE RELEASES IN THE DISTRIBUTION PLAN? 

13.1 The Distribution Plan provides that Clients will not be able to pursue any legal claim against 

the Administrators, their firm and their advisers in connection with the return of Client 

Assets, other than for failing to implement the Distribution Plan in accordance with its terms. 

13.2 The purpose of this is to ensure that time and costs are not wasted by the Administrators 

having to deal with claims that they should return Client Assets in a manner not consistent 

with the Distribution Plan.  Specifically, it ensures that the costs of returning Client Assets 

are minimised, by removing the need for the Administrators to take account of any 

contingent costs attributable to these claims in determining shares of the Costs or any 

reduction of the same. 

  



 

 30  

 

 

 

PART 4: MISCELLANEOUS 

 
What is in this Part 4? 

 
This Part 4 contains other important information, including in relation to Client Money. 

 

 

We answer the following questions over the following three pages of this Part 4: 

14. HOW WILL PRE-ADMINISTRATION CLIENT MONEY BE RETURNED? 

(a) Which Client Money will be returned by a transfer? 

(b) What if I am an Elective Professional Client? 

(c) What will happen to my FX contracts? 

(d) When can the Administrators return Client Money? 

(e) How will costs relating to the return of Client Money be dealt with? 

(f) What happened to my Client Money post-appointment? 

(g) What if I have a dispute regarding my Client Money entitlement? 
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14. HOW WILL PRE-ADMINISTRATION CLIENT MONEY BE RETURNED? 

14.1 Save for Client Money received after 5 August 2019 and which represents the fruits of Client 

Assets held on 5 August 2019 (e.g. dividends), the Distribution Plan does not govern the 

return of Client Money held by SVS on behalf of clients as at 5 August 2019. 

14.2 However, the Administrators intend to return Client Money to clients by the same process 

(and at the same time) as the return of Client Assets.  The vast majority of the Client Money 

will therefore be returned by transfer to the Nominated Broker. 

14.3 The Administrators made an application to Court simultaneously with the application for 

approval of the draft Distribution Plan for Court approval of the transfer of Client Money to 

the Nominated Broker.  Court approval for the transfer of Client Money to the Nominated 

Broker was obtained at the hearing on 7 May 2020. 

14.4 SVS' client terms of business did not expressly allow the transfer of Client Money to another 

broker without obtaining the consent of each client that the Administrators proposed to 

transfer to the Nominated Broker.  The consequence of this would have been that, as a 

result of certain provisions of CASS, the FCA's Client Assets Sourcebook (which are the rules 

that regulate the holding of Client Money by SVS), either all clients would have had to 

provide consent to transfer or other Court processes or procedures would have been 

undertaken, which would have been costly and time-consuming and may have delayed the 

transfer of Client Money.  However, following discussions with the FCA, the FCA has granted 

a waiver (the "FCA Waiver") of the requirement under CASS that requires SVS to seek 

consent from clients to a transfer in respect of which SVS' terms of business require that 

such consent is obtained.  The consequence of the FCA Waiver is that the consent of clients 

is not required for the transfer to the Nominated Broker. 

14.5 Therefore, as with Client Assets, there are two primary methods of returning Client Money 

and thereby discharging SVS' fiduciary duty as a trustee of that Client Money: 

(a) by "transfer" of Client Money to the Nominated Broker, who will hold the Client Money 

on behalf of the relevant client.  The Administrators anticipate that the vast majority 

of Client Money will be returned by way of a transfer to the Nominated Broker.  Where 

a client's Client Assets are being transferred to the Nominated Broker, that client's 

Client Money will generally also be transferred to the Nominated Broker; or 

(b) otherwise, by "distribution" of Client Money to or for the benefit of the relevant client 

(e.g. by sending it to the client's bank account).  Any clients who cannot be 

transferred to the Nominated Broker may at a later date have their Client Money 

returned to them via a distribution.  However, the intention of the Administrators is 

to transfer all Client Money to the Nominated Broker to be held for clients and only 

clients whose Client Assets are excluded from the transfer to the Nominated Broker 

will have their Client Money excluded from the transfer to the Nominated Broker. 

14.6 Which Client Money will be returned by a transfer? 

(a) The Administrators' intention is that the vast majority of Client Money will be 

returned by way of a transfer to the Nominated Broker. For completeness, this shall 

exclude clients identified as being on a sanctions list and/or those that fail to pay 

their costs prior to conclusion of the transfer to the Nominated Broker.  

(b) The Administrators will not be obliged to return Client Money to any clients who they 

consider do not have a Client Money entitlement.  Clients who have submitted claims 

to Client Money through the Portal which the Administrators have accepted will be 

transferred to the Nominated Broker provided that they have met the conditions of 

transfer to the Nominated Broker of payment of their costs (if they are not FSCS 

eligible) and payment of any Pre-Administration Outstanding Amount. 
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(c) Clients who believe they have an entitlement to Client Money but have not yet 

submitted a claim in respect of such entitlement will still be able to submit a claim 

until the Effective Date. If such clients do not submit a claim before the Effective 

Date, the Administrators will determine any Client Money entitlements such clients 

might have based on the books and records of SVS.  

(d) Any clients who, based on the books and records of SVS, appear to have a Client 

Money entitlement (but have not submitted a claim before the Effective Date) will 

have their Client Money (as determined in accordance with paragraph 14.6(c) above) 

returned by transfer to the Nominated Broker. 

(e) Any claims received for Client Money after the Extended Soft Bar Date may not be 

considered unless the Administrators in their sole discretion consider it necessary to 

do so, as detailed in paragraph 3.4(c) above.   

(f) Any Client Money held by SVS as at 5 August 2019 for a client who indicated on the 

Portal on before 6 February 2020 that they wish to waive their entitlement to their 

Client Assets will not be the subject of the Transfer to the Nominated Broker.   

14.7 What if I am an Elective Professional Client? 

Approximately 500 of SVS' FX clients and 30 of its advisory clients were classified as elective 

professional clients ("EPCs") and entered into title transfer collateral arrangements with 

SVS in respect to the treatment of those EPCs' monies.  Under the title transfer collateral 

arrangements, the EPCs transferred full ownership of money to SVS for the purpose of 

securing or otherwise covering present or future, actual, contingent or prospective 

obligations.  The effect of such title transfer collateral arrangements is that monies 

deposited with SVS by those EPCs were not treated as Client Money subject to the FCA's 

rules and, instead formed part of SVS' own house monies.  This means, therefore, that SVS 

does not hold any Client Money on behalf of those EPCs, meaning that no transfer (to the 

Nominated Broker or to an Alternative Transferee) or distribution is possible in respect of 

those monies.  The FSCS has confirmed that eligible EPCs will be protected by FSCS 

compensation up to the FSCS compensation limit of £85,000 per claimant. 

14.8 What will happen to my FX contracts? 

Client Money held by SVS for non-EPCs in respect of any FX arrangements entered into 

between SVS and non-EPCs will transfer to the Nominated Broker under the Sale and 

Purchase Agreement. 

14.9 When can the Administrators return Client Money? 

(a) The Administrators are working to ensure that Client Money is, where practicable, 

returned by transfer as early as possible from early June 2020, with clients expected 

to be able to access their Client Money and engage with the Nominated Broker from 

mid-July 2020.  The FCA Waiver only applies to a transfer to the Nominated Broker.  

Accordingly, it may be necessary for instructions to be sought from any clients who 

do not transfer to the Nominated Broker and whose Client Money is to be returned 

by another means. 

(b) The Administrators can also set a hard bar date for Client Money.  The guidance set 

out in paragraphs 3.8(c) and 3.8(d) will also apply to distributions of Client Money. 

14.10 How will costs relating to the return of Client Money be dealt with? 

(a) The legislation governing the special administration requires costs of returning Client 

Money to be deducted in a manner that results in every client having its entitlement 

to Client Money reduced by the same percentage (which the Administrators expect 
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to be not more than 10%).  Each client's share of the Administrators' costs of 

returning Client Money reflects both actual costs and an estimate of future costs 

attributable to the return of Client Money by the Administrators.  If actual costs prove 

to be less than the Administrators' estimate, each client's share will be reduced, and 

additional Client Money will be returned to clients by way of additional Client Money 

distributions. 

(b) If you meet its eligibility criteria, the FSCS will cover losses up to an aggregate limit 

of £85,000, which as described above includes the costs associated with returning 

Client Money, the costs associated with returning Client Assets and making good any 

Reconciliation Shortfall. 

(c) In the event that your share of the Costs is less than £1 and you are not an FSCS 

Protected Claimant, you will not be required to pay your share of the Costs for the 

return of your Client Money. 

14.11 What happened to my Client Money post-appointment? 

(a) The appointment of the Administrators triggered a primary pooling event (the "PPE") 

at 12.25 p.m. on 5 August 2019.  Accordingly, all Client Money held in SVS' client 

bank accounts immediately prior to the PPE is treated as pooled Client Money. 

(b) Immediately on appointment, the Administrators contacted SVS' bank and instructed 

them to freeze all client bank accounts with immediate effect.  The Administrators 

have opened a number of new post-appointment trust bank accounts for Client 

Money to be held in, in accordance with rules governing the special administration.  

This means that Client Money continues to be segregated from SVS' company bank 

accounts and held on trust for Clients with an entitlement to Client Money.  The 

Administrators have also continued to segregate (separately from the pooled Client 

Money) any dividend, coupon payment and corporate actions monies received during 

the period of the special administration to date. 

14.12 What if I have a dispute regarding my Client Money entitlement? 

(a) The application for the approval of the Distribution Plan also sought various directions 

which will assist the Administrators in dealing with Client Money.  Those directions, 

given by the Court, include the imposition of a dispute resolution mechanism for 

clients who notify the Administrators, prior to the expiry of the Extended Soft Bar 

Date, that they have a dispute with regard to their Client Money entitlement i.e. 

where a client is dissatisfied with the Administrators' determination of the client's 

Client Money entitlement.  This broadly mirrors the mechanism set out in relation to 

Client Assets at paragraph 9.2(a) above.  Namely that any disputes must be 

submitted by a claimant to Court within 21 days following the later of the date on 

which the claimant received (a) the Administrators' statement of reasons for 

rejecting the claimant's Client Money dispute (if circulated on or after the Effective 

Date) and (b) the Administrators' notice confirming their statement of reasons (if a 

statement of reasons was circulated prior to the Effective Date).   

(b) If a claim is not submitted to Court within the 21 day period, the Administrators will 

transfer your Client Money to the Nominated Broker.  If you make any such 

application, you are requested to notify the Administrators at 

svsdispute@leonardcurtis.co.uk as soon as possible following the making of the 

application. 

  



 

 34  

 

 

 

APPENDIX 1: BACKGROUND INFORMATION ON SVS, THE SPECIAL ADMINISTRATION 
AND THE DEVELOPMENT OF THE DISTRIBUTION PLAN 

 

 
What is in this Appendix 1? 

 
This Appendix 1 contains background information about SVS, the special administration and the 

development of the Distribution Plan which you may find relevant to your review of the 
Distribution Plan and this Explanatory Statement. 

 

 
 

1. SVS was placed into special administration on 5 August 2019 following an application by the 

directors of SVS.  Andrew Poxon and Julien Irving of Leonard Curtis Recovery Limited and 

Alex Cadwallader of Leonard Curtis Limited were appointed as the Administrators of SVS by 

order of the High Court.  Prior to the entry of SVS into special administration, the FCA had 

imposed a voluntary requirement (VREQ) and an own initiative requirement (OIREQ) on 

SVS' permissions under the Financial Services and Markets Act 2000 (FSMA), which had the 

effect that all of SVS' regulated activities ceased. 

2. Following their appointment, after an initial review, the Administrators concluded that the 

most appropriate strategy was to pursue an orderly and coordinated transfer in accordance 

with Regulation 10B and return of Client Assets to Clients as soon as possible to the fullest 

extent possible to mitigate losses to Clients and creditors and to work closely with the FSCS 

(the Financial Services Compensation Scheme, the UK's statutory compensation fund for 

retail customers of authorised financial services firms) regarding compensation 

arrangements. 

3. Since that time, the Administrators have worked to reconcile the Client Assets from SVS' 

records to market systems and to make preparations to return those Client Assets (including 

warrants) to Clients under the Distribution Plan.  The Distribution Plan has been approved 

by the Creditors' Committee, which represents the Client and creditor bodies of SVS as a 

whole (rather than the interests of certain parties or individuals).  The FSCS (which is 

represented on the Creditors' Committee) has also reviewed drafts of the Distribution Plan 

and has not objected to it.  The Administrators shared the Distribution Plan with the FCA 

and, on 22 April 2020, the FCA confirmed that they will remove the requirements set out in 

the FCA's OIREQ dated 2 August 2019 upon the approval by the Court of the Distribution 

Plan (which the Administrators obtained at a hearing on 7 May 2020), in order to enable 

SVS to transfer or distribute Client Assets and Client Money as necessary for the purposes 

of the special administration. 

4. A significant amount of work has been done by the Administrators since their appointment 

to reach the stage where the Distribution Plan can be implemented.  This has included, for 

example: 

(a) analysing and reconciling the accounts of over 19,000 Clients, comprised of over 

2,500 stock lines, as well as Client Money balances; 

(b) reviewing claims submitted by Clients in response to the setting of the Soft Bar Date 

and updating their reconciliations by reference to those claims; 

(c) seeking to establish contact with Clients listed in SVS' books and records who did not 

submit claims; 

(d) establishing the Creditors' Committee and liaising with the Creditors' Committee on 

a regular basis; 

(e) securing funding to ensure that critical operations are maintained in order to facilitate 

the Transfer and Distribution of Client Assets; 
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(f) negotiating with critical third-party suppliers to ensure that necessary supplies were 

maintained, such as providers of data services essential to the process of 

ascertaining Clients' entitlements and returning Client Assets and Client Money; 

(g) working with the FSCS to agree a process by which the vast majority of the Costs 

will be borne by the FSCS rather than by Clients; 

(h) selecting the Nominated Broker, negotiating the terms and logistics of a Transfer, 

and agreeing the form of a Sale and Purchase Agreement, which is now signed;  

(i) formulating a strategy for dealing with Client Assets which are not expected to be 

transferred to the Nominated Broker; 

(j) drafting the Distribution Plan and associated documents, such as this Explanatory 

Statement and the accompanying witness statement, in consultation with the 

Creditors' Committee, the FCA and the FSCS; and 

(k) developing a parallel strategy for the return of Client Money to Clients. 
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APPENDIX 2: LIST OF CLIENT DEBTORS 
 

 
What is in this Appendix 2? 

 
This Appendix 2 contains a list of Clients who owe Pre-Administration Outstanding Amounts to 
SVS (and which also includes any clients who owe outstanding balances to SVS but who hold 

only Client Money).  Clients are identified in this Appendix 2 by their Client Code. 
 

As explained in clause 1 of the Distribution Plan, a Pre-Administration Outstanding Amount is an 
amount that arises where a Client owes an outstanding balance to SVS which is in excess of that 
Client's Client Money entitlement (if any).  Other Clients who owe outstanding balances to SVS 
which are less than their Client Money entitlement do also appear in Appendix 2, however their 

Pre-Administration Outstanding Amount is shown as zero (to reflect the fact that the 
Administrators are entitled and intend to deduct outstanding amounts from such Clients' Client 
Money entitlement unless they have elected to pay by another method).  These Clients will still 
receive an Instruction Form and will have the ability prior to the Transfer Date to select another 
option for payment of that outstanding balance (as set out in paragraph 12.1).  However, the 

Administrators will be entitled to deduct outstanding balances owed to SVS by such Clients from 
the Client Money that would otherwise have been paid to them.  The Administrators intend to 
complete this deduction before the Transfer to the Nominated Broker, such that any relevant 

Clients will transfer to the Nominated Broker. 
 

The information contained in this Appendix 2 is set out as at the date of publication of this 
Explanatory Statement (24 April 2020) and reflects the circumstances existing and the 

information of which the Administrators were aware at that time. 
 

 
  



Client Codes Amount of Outstanding Balance owing to SVS Amount of Client Money Entitlement The amount of their pre-administration outstanding amount

C8985 207.80 - 207.80

C6793 1,062.50 - 1,062.50

C7272 5,648.34 5,312.62 335.72

C7052 32.46 - 32.46

C12919 33.17 310.93 0.00

C13862 98.00 - 98.00

C12712 264.41 - 264.41

C13819 1,178.66 - 1,178.66

C11297 67.83 0.50 67.33

C9901 4,934.43 - 4,934.43

C5031 3,012.56 602.89 2,409.67

C6381 3.26 - 3.26

C13411 399.72 - 399.72

C13200 3,341.81 5,590.41 0.00

C8859 873.05 - 873.05

C11539 559.79 339.14 220.65

C10459 271.32 - 271.32

C2192 1.03 0.02 1.01

C8749 743.12 239.65 503.47

C10518 973.93 - 973.93

C12405 541.50 - 541.50

C6435 141.55 148.17 0.00

C9516 1,468.21 73.20 1,395.01

C9116 6,898.50 - 6,898.50

C3943 1,709.50 47.22 1,662.28

C6599 2,776.43 - 2,776.43

C6649 5.55 - 5.55

C6474 659.15 - 659.15

C9903 6.79 - 6.79

C3349 99.37 - 99.37

C6040 609.52 - 609.52

C6176 708.98 25.00 683.98

C13280 5,163.65 15,283.86 0.00

C13322 4,970.38 116.65 4,853.73

C1131 13,924.90 5,237.47 8,687.43

C3742 4,989.88 117.57 4,872.31



C12541 822.67 - 822.67

C10429 1,658.16 7,014.34 0.00

C12537 1,068.09 - 1,068.09

C8298 2.05 2,683.28 0.00

C10258 504.50 - 504.50

C1263 3,286.08 84.20 3,201.88

C6801 4.34 1,011.03 0.00

C6610 0.85 - 0.85

C8335 1,301.75 1,029.58 272.17

C3059 3,879.61 378.45 3,501.16

C8912 11,879.08 - 11,879.08

C6117 3,968.08 - 3,968.08

C8182 4,558.65 630.68 3,927.97

C13549 75.63 818.14 0.00

C6642 3,409.39 - 3,409.39

C6674 19,697.43 - 19,697.43

C9348 17.19 - 17.19

C8894 130.97 83.21 47.76

C2343 2,327.52 148.67 2,178.85

C12604 7,856.15 - 7,856.15

C12610 15,183.59 - 15,183.59

C12674 458.05 - 458.05

C13914 101.00 - 101.00

C8934 159.77 - 159.77

C9253 2,005.20 - 2,005.20

C4771 303.11 - 303.11

C12567 7.81 20,303.54 0.00

C12847 1,522.56 - 1,522.56

C13515 139.67 - 139.67

C13243 32,649.54 - 32,649.54

C12675 105.00 - 105.00

C12656 15,909.10 - 15,909.10

C12708 365.05 - 365.05

C12606 4,453.46 1,877.28 2,576.18

C12600 2,200.27 - 2,200.27

C6399 20.00 - 20.00

C12887 2,063.30 - 2,063.30



C9209 26.78 - 26.78

C13913 101.00 - 101.00

C7257 7,848.66 1.80 7,846.86

C12303 4.76 33.86 0.00

C8367 157.09 5,025.89 0.00

C13744 550.56 7,475.00 0.00

C4022 1,276.53 2,227.08 0.00
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APPENDIX 3: WORKED HYPOTHETICAL EXAMPLE OF THE CALCULATION OF CLAIMANTS' 

SHARE OF COSTS 
 

 
What is in this Appendix 3? 

 
This Appendix 3 contains a worked hypothetical example of the calculation of Claimants' Share 

of Costs based on the mechanism set out in clause 12 of the Distribution Plan 
 

 
1. The below is a highly simplified worked example of how the Claimant's Share of Costs figure 

will be set solely for the purposes of showing how the calculations in clause 12 work.  The 

formula itself is set out in clause 12.2 of the Distribution Plan and has been simplified here. 

2. Clause 12 contains two key clauses that are referred to in this example: 

(a) clause 12.2 which contains a formula for calculating a Claimant's Share of Costs 

(before this is adjusted for Costs Allocation Value); 

(b) clause 12.3 which states that if a Claimant's Cost Allocation Value of their Client 

Assets (and any Corporate Actions Assets) is lower than their Claimant's Share of 

Costs then the Claimant will only be liable to pay an amount equal to their Costs 

Allocation Value.  For the vast majority of Claimants (expected to be greater 

than 99% of Claimants), the FSCS will be paying all such costs. 

3. For the purposes of this hypothetical exercise only: 

(a) the costs of the special administration (including the costs of operating the business 

as necessary, financing costs and the costs and remuneration of the administrators) 

which are deductible to Client Assets are set as £100,000.  As noted in the 

Explanatory Statement, the Administrators estimate that the actual costs deductible 

from Client Assets will be around £42.011m but the figure of £100,000 has been 

chosen for this hypothetical which only involves a special administration of 5 

claimants. 

(b) there are a total of 5 claimants (Claimants A – E) whose Client Assets are valued as 

per the table below.  In fact, the number of Clients on whose behalf SVS holds Client 

Assets is around 20,000 but a figure of five has been chosen to simplify the 

hypothetical. 

Claimant 
Costs Allocation Value of Client 

Assets held 

Claimant A £140,000 

Claimant B £32,000 

Claimant C £21,000 

Claimant D £8,000 

Claimant E £2,000 

 

4. On the hypothetical facts above, the Base Share of Costs referred to in clause 12.2 of the 

Distribution Plan for each Claimant in this scenario will be £100,000 ÷ 5 = £20,000 per 

Claimant. 
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5. With reference to the hypothetical values of each Claimant's Client Assets above: 

(a) Claimants A, B and C are able to satisfy their respective Base Shares of Costs from 

their Client Assets.  

(b) Claimant D and E's Client Assets are worth less than the Base Share of Costs.  If the 

Base Share of Costs is not adjusted, the effect would be to create a shortfall in the 

recovery of costs because, under clause 12.3 of the Distribution Plan, each Claimant 

is only required to pay costs equal to the Costs Allocation Value of their Client Assets.   

In the hypothetical example, Claimants D and E will only to pay £8,000 and £2,000 

respectively (and not £20,000 respectively) towards payment of costs.  This would 

leave unpaid a shortfall of costs equal to £30,000. 

6. Accordingly, step 2 of clause 12.2 involves the Base Share of Costs being adjusted to divide 

the £30,000 shortfall between Claimants A, B and C to give an adjustment amount of 

£10,000 for each of Claimants A, B and C (this is referred to as the Adjustment Amount in 

clause 12.2 of the Distribution Plan).  This will result in all Claimants having their share of 

costs increased from £20,000 to £30,000 (this is referred to as the Adjusted Share of Costs 

in clause 12.2 of the Distribution Plan). 

7. However, while £30,000 is now the notional Adjusted Share of Costs for all Claimants, in 

fact only Claimants A and B and not Claimants C, D and E will be able to meet those costs 

out of the value of their Client Assets.  

8. Accordingly, further adjustments must be made to ensure that there is no further shortfall 

to recovery of costs.  These adjustments are required by step 3 of clause 12.2 and involve 

the shortfall of costs (in this example, a shortfall of £9,000) being divided again by the 

number of claimants who can pay their share of costs in full (in this example, two claimants: 

Claimant A and B who can each pay the full £30,000).  This results in a new Adjusted Share 

of Costs of £34,500 per Claimant.  The £34,500 figure requires a further adjustment again 

to reflect the fact that a further shortfall is caused by the fact that only Claimant A and not 

Claimant B will be paying the full £34,500.  A further £2,500 is therefore added to produce 

a final Claimant's Share of Costs figure of £37,000 for this hypothetical example. 

9. In this hypothetical example, the Claimants each contribute to the Costs as per the table 

below.  Note that the Claimant's Share of Costs produced by the formula in clause 12.2 is 

the same for all Claimants but that the amount of costs they actually bear when adjusted 

by clause 12.3 is the lesser of their Costs Allocation Value and the Claimant's Share of Costs 

produced by clause 12.2.  

Claimant 
Costs Allocation 

Value 

Claimant's 

Share of 

Costs 

produced by 

clause 12.2 

Claimant's 

Share of Costs  

when adjusted 

by clause 12.3 

Claimant A £140,000 £37,000 £37,000 

Claimant B £32,000 £37,000 £32,000 

Claimant C £21,000 £37,000 £21,000 

Claimant D £8,000 £37,000 £8,000 

Claimant E £2,000 £37,000 £2,000 

Total    £100,000.00 
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If you require more information or have any queries, please either: 

1. visit the Website at www.leonardcurtis.co.uk/svs/; or 

2. phone the SVS team on 0203 457 4871 (open 9.00 a.m. – 5.00 p.m. Monday to 

Friday); or 

3. e-mail the SVS team at svs@leonardcurtis.co.uk; or 

4. contact the SVS team in writing at SVS Securities plc (in special administration), 

Princes Court, 7 Princes St, London EC2R 8AQ. 

Julien Irving, Andrew Poxon and Alex Cadwallader were appointed as the joint special administrators 

of SVS Securities plc (in special administration) on 5 August 2019.  The affairs, business and property 

of SVS are being managed by the Administrators who act as agents of SVS, without personal liability.  

Julien Irving, Andrew Poxon and Alex Cadwallader are authorised to act as insolvency practitioners 

by the Institute of Chartered Accountants in England and Wales. 

SVS is authorised and regulated by the Financial Conduct Authority. FCA reference number 220929.  

Registered in England No. 04402606.  Registered Office: Riverside House, Irwell Street, Manchester, 

M3 5EN. 

 


